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AN ACT relating to tel ecomuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Attorney General Act 1is anended by

changing Section 6.5 as foll ows:

(15 ILCS 205/6.5)

Sec. 6.5. Consuner Uilities Unit.

(a) The General Assenbly finds that the health, welfare,
and prosperity of all Illinois citizens, and the public's
interest in adequate, safe, reliable, cost-effective electric

and tel ecommunications services, requires effective public

representation by the Attorney General to protect the rights
and interests of the public in the provision of all elenents

of electric and tel ecommuni cations service both during and

after the transition to a conpetitive market, and that to
ensure that the benefits of conpetition in the provision of

bot h electric and t el ecomuni cations services to al

consuners are attained, there shall be created wthin the
O fice of the Attorney General a Consuner Utilities Unit.

(b) As wused inthis Section: "Electric services" neans
services sold by an electric service provider. "Electric

service provider" shall nmean anyone who sells, contracts to

sell, or markets electric power, generation, distribution,
transm ssion, or services (including netering and billing) in
connection therew t h. Electric service providers shal

include any electric wutility and any alternative retail
electric supplier as defined in Section 16-102 of the Public
Uilities Act.

(b-5) As used in this Section: "Tel ecommuni cati ons

servi ces" means services sold by a telecomunications

carrier, as provided for in Section 13-203 of the Public
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Utilities Act. "Telecomunications carrier" neans anyone who

sells, contracts to sell, or nmarkets telecomunications

services, whether nonconpetitive or conpetitive, including

access services, interconnection services, Oor any services in

connection therewth. Tel econmuni cations carriers include

any carrier as defined in Section 13-202 of the Public

Uilities Act.

(c) There is created within the Ofice of the Attorney
General a Consunmer Uilities Unit, consisting of Assistant
Attorneys General appointed by the Attorney General, who,
together wth such other staff as is deened necessary by the
Attorney Ceneral, shall have the power and duty on behal f of
the people of the State to intervene in, initiate, enforce,
and defend all |egal proceedings on matters relating to the
provi si on, mar ket i ng, and sal e of electric and

tel econmuni cations service whenever the Attorney General

determ nes that such action is necessary to pronote or
protect the rights and interest of all Illinois citizens,
cl asses of cust oners, and users of electric and

t el econmmuni cati ons servi ces.

(d) In addition to the investigative and enforcenent
powers available to the Attorney General, including wthout
limtation those wunder the Consunmer Fraud and Deceptive
Business Practices Act and the Illinois Antitrust Act, the
Attorney Ceneral shall be a party as a matter of right to al
proceedi ngs, investigations, and related matters involving

the provision of electric services and to those proceedings,

i nvestigations, and related matters involving the provision

of telecomunications services before the Illinois Conmerce
Comm ssion and shall, upon request, have access to and the
use of all files, records, data, and docunents in the

possessi on or control of the Conm ssion, which material the
Attorney General's office shall maintain as confidential, to

be used for |aw enforcenent purposes only, which material may
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be shared with other |aw enforcenent officials. Not hing in
this Section is intended to take away or Iimt any of the
powers the Attorney Ceneral has pursuant to common |aw or
other statutory |aw

(Source: P.A 90-561, eff. 12-16-97.)

Section 10. The State Finance Act is anended by addi ng
Sections 5.545 and 5.546 as foll ows:

(30 ILCS 105/5.545 new)
Sec. 5.545. The Digital Divide Elimnati on Fund.

(30 I'LCS 105/5.546 new)
Sec. 5.546. The Digital Di vi de El i m nati on

| nfrastructure Fund.

Section 15. The Elimnate the Digital Dvide Lawis
anmended by changi ng Section 5-30 and adding Section 5-20 as

foll ows:

(30 ILCS 780/ 5-20 new
Sec. 5-20. Digital Dvide Elimnation Fund. The Digital

Divide Elimnation Fund is created as a special fund in the

State treasury. Al npneys in the Fund shall be used, subject

to appropriation by the CGeneral Assenbly, by the Departnent

for grants made under Section 5-30 of this Act.

(30 ILCS 780/ 5-30)

Sec. 5-30. Community Technol ogy Center G ant Program

(a) Subject to appropriation, the Departnent shal
adm nister the Community Technology Center G ant Program
under which the Departnent shall nake grants in accordance
W th this Article for pl anni ng, est abl i shment,

adm ni stration, and expansion of Community Technol ogy Centers
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and for assisting public hospitals, libraries, and park

districts in elimnating the digital divide. The purposes of

the grants shall include, but not be limted to, vol unteer

recruitnment and nanagenent, trai ni ng and i nstruction,

infrastructure, and related goods and services for Comunity

Technol ogy Centers and public hospitals, libraries, and park

districts. The total anmount of grants under this Section in

fiscal year 2001 shall not exceed $2,000,000, except that

this |limt on grants shall not apply to grants funded by

appropriations fromthe Digital Divide Elinmnation Fund. No

Community Technol ogy Center may receive a grant of nore than
$50, 000 under this Section in a particular fiscal year.

(b) Public hospitals, libraries, park districts, and

State educati onal agencies, |ocal educational agencies,
institutions of higher education, and other public and
private nonprofit or for-profit agencies and organizations
are eligible to receive grants under this Program_provided

that a local educational agency or public or private

educational agency or organization nust, in order to be

eligible to receive qgrants under this Program provide

conputer access and educational services using infornmation

technology to the public at one or nore of its educati onal

buildings or facilities at least 12 hours each week. A group

of eligible entities is also eligible to receive a grant if
the group follows the procedures for group applications in 34
CFR 75.127-129 of t he Educati on Depart nent Cener al
Adm ni strative Regul ati ons.

To be eligible to apply for a grant, a Conmunity

Technol ogy Center, public hospital, library, or park district

must serve a community in which not | ess than 40% 50% of the
students are eligible for a free or reduced price |lunch
under the national school |unch programor in which not |ess
than 30% 40% of the students are eligible for a free lunch

under the national school |unch program however, if funding
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is insufficient to approve all grant applications for a
particular fiscal vyear, the Departnent may inpose a higher
m ni mum percent age t hreshol d for t hat fiscal year.
Determ nations of comunities and determnations of the

percentage of students in a comunity who are eligible for a

free or reduced price lunch under the national school |unch
program shall be 1in accordance wth rules adopted by the
Depart nent .

Any entities that have received a Comunity Technol ogy
Center grant wunder the federal Comrunity Technol ogy Centers
Program are also eligible to apply for grants wunder this
Pr ogr am

The Departnent shall provide assistance to Conmunity
Technology Centers in maki ng those determ nations for
pur poses of applying for grants.

(c) Gant appl i cations shall be submtted to the
Department not later than March 15 for the next fiscal year.

(d) The Departnent shall adopt rules setting forth the
required formand contents of grant applications.

(e) There is <created the Digital Divide Elimnation

Advi sory Committee. The advisory commttee shall consist of

5 nenbers appoi nted one each by the Governor, the President

of the Senate, the Senate Mnority Leader, the Speaker of the

House, and the House M nority Leader. The nenmbers of the

advisory conmmttee shall recei ve no conpensation for their

services as nenbers of the advisory conmittee but nay be

reinbursed for their actual expenses incurred in serving on

the advisory committee. The Digital Divide Elimnation
Advi sory Committee shal | advi se t he Depart ment in
establishing criteria and priorities for i dentifying

recipients of grants under this Act. The advisory comrittee

shall obtain advice fromthe technology industry regarding

current technol ogi cal standards. The advisory committee

shall seek any avail abl e federal funding.
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(Source: P.A 91-704, eff. 7-1-00.)

Section 20. The Public Uilities Act 1is anmended by
changi ng Sections 1-102, 2-101, 2-202, 8-101, 9-230, 13-101,
13-301.1, 13-407, 13-501, 13-502, 13-509, 13-514, 13-515,
13-516, 13-801, and 13-902 and adding Sections 10-101.1
13-202.5, 13-216, 13-217, 13-218, 13-219, 13-220, 13-301.2,
13-301.3, 13-303, 13-303.5, 13-304, 13-305, 13-502.5, 13-517,
13-518, 13-712, 13-713, 13-903, and 13-1200 as foll ows:

(220 I'LCS 5/1-102) (from Ch. 111 2/3, par. 1-102)

Sec. 1-102. Findings and Intent. The General Assenbly
finds that the health, welfare and prosperity of all Illinois
citizens require the provision of adequate, efficient,
reliable, environnentally safe and | east-cost public wutility
services at prices which accurately reflect the long-term
cost of such services and which are equitable to al
citizens. It is therefore declared to be the policy of the
State that public wutilities shall continue to be regul ated
effectively and conprehensively. It is further declared that
the goals and objectives of such regulation shall be to
ensure

(a) Efficiency: the provision of reliable energy
services at the |east possible cost to the citizens of
the State; in such manner that:

(1) physical, human and financial resources
are allocated efficiently;

(ri) all suppl y and demand options are
consi dered and eval uated using conparable terns and
methods in order to determne how utilities shal
meet their custoners' demands for public wutility
services at the |east cost;

(tit) utilities are allowed a sufficient

return on i nvestnent so as to enable themto attract
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capital in financial markets at conpetitive rates;

(tv) tariff rates for the sale of various
public wutility services are authorized such that
they accurately reflect the cost of delivering those
services and allow utilities to recover the total
costs prudently and reasonably incurred,

(v) wvariation in costs by custoner class and
time of wuse is taken into consi deration in
authorizing rates for each class.

(b) Environnmental Quality: the protection of the
environnent fromthe adverse external costs of public
utility services so that

(1) environnental costs of proposed actions
having a significant inpact on the environnment and
the environnmental inpact of the alternatives are
identified, docunented and consi dered in t he
regul at ory process;

(i) the prudently and reasonably incurred
costs of environnental controls are recovered.

(c) Reliability: t he ability of wutilities to
provi de consumers wth public wutility services under
varying demand conditions in such manner that suppliers
of public utility services are able to provide service at
varying levels of economc reliability giving appropriate
consideration to the costs likely to be incurred as a
result of service interruptions, and to the costs of
increasing or maintaining current levels of reliability
consistent wwth commtnents to consuners.

(d) Equity: the fair treatnent of consuners and
investors in order that

(1) the public health, safety and welfare
shal | be protected,

(1i) the application of rates is based on

public understandability and acceptance of the
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reasonabl eness of the rate structure and |evel;

(iii1) the cost of supplying public wutility
services is allocated to those who cause the costs
to be incurred,

(tv) if factors other than cost of service are
considered in regulatory decisions, the rationale
for these actions is set forth;

(v) regulation allows for orderly transition
periods to accommbdate changes in public wutility
servi ce markets;

(vi) regulation does not result in undue or
sust ai ned adverse inpact on utility earnings;

(vii) the inpacts of regulatory actions on al
sectors of the State are carefully wei ghed,

(viii) the rates for wutility services are
af fordabl e and therefore preserve the availability
of such services to all citizens.

It is further declared to be the policy of the State that
this Act shall not apply in relation to notor carriers and
rail carriers as defined in t he I11inois Commer ci al
Transportation Law, or to the Conm ssion in the regul ati on of
such carriers.

Not hi ng in this Act shall be construed to limt,

restrict, or mtigate in any way the power and authority of

the State's Attorneys or the Attorney GCeneral under the

Consuner Fraud and Deceptive Business Practices Act.

(Source: P.A 89-42, eff. 1-1-96.)

(220 I'LCS 5/2-101) (from Ch. 111 2/3, par. 2-101)

Sec. 2-101. Commerce Commi ssion created. There is
created an Illinois Comerce Conm ssion consisting of 5
menbers not nore than 3 of whom shall be nenbers of the sane
political party at the tinme of appointnent. The Governor

shal |l appoint the nenbers of such Conm ssion by and with the
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advi ce and consent of the Senate. |In case of a vacancy in
such office during the recess of the Senate the Governor
shall make a tenporary appointnment until the next neeting of
the Senate, when he shall nom nate sone person to fill such
of fice; and any person so nom nated who is confirned by the
Senate, shall hold his office during the remainder of the
term and wuntil his successor shall be appoi nt ed and
qualified. Each nenber of the Comm ssion shall hold office
for a termof 5 years fromthe third Monday in January of the
year in which his predecessor's term expires.

Not wi t hst andi ng any provision of this Section to the
contrary, the termof office of each nenber of the Conm ssion
is termnated on the effective date of this anmendatory Act of
1995, but the incunbent nmenbers shall continue to exercise
all of the powers and be subject to all of the duties of
menbers of the Comm ssion until their respective successors
are appointed and qualified. O the nenbers initially
appoi nted under the provisions of this anendatory Act of
1995, one nenber shall be appointed for a termof office
whi ch shall expire on the third Monday of January, 1997; 2
menbers shall be appointed for terns of office which shal
expire on the third Monday of January, 1998; one nenber shal
be appointed for a termof office which shall expire on the
third Mnday of January, 1999; and one nenber shall be
appointed for a termof office which shall expire on the
third Mnday of January, 2000. Each respective successor
shal |l be appointed for aterm of 5 years from the ¢third
Monday of January of the year in which his predecessor's term
expires in accordance wth the provisions of the first
par agraph of this Section.

Each nenber shall serve until his successor is appointed
and qualified, except that if the Senate refuses to consent
to the appoi ntment of any menber, such office shall be

deemed vacant, and wthin 2 weeks of the date the Senate
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refuses to consent to the reappointnent of any nenber, such
menber shall vacate such office. The Governor shall fromtine
to tinme designate the nenber of the Conmm ssion who shall be
its chairman. Consistent with the provisions of this Act, the
Chairman shall be the chief executive officer of t he
Comm ssion for the purpose of ensuring that the Conm ssion's
policies are properly executed.

If there is no vacancy on the Connission, 4 nenbers of

t he Conmi ssi on shal | constitute a quorum to transact

busi ness; otherwise, a mgjority of the Comm ssion shal

constitute a quorumto transact business, and but no vacancy
shall inpair the right of the remaining conmm ssioners to
exercise all of the powers of the Comm ssion.:-and Every
finding, order, or decision approved by a ngjority of the
menbers of the Conm ssion shall be deened to be the finding,
order, or decision of the Conm ssion.

(Source: P.A 89-429, eff. 12-15-95.)

(220 ILCS 5/2-202) (from Ch. 111 2/3, par. 2-202)
Sec. 2-202. Policy; Public Uility Fund; tax.

(a) It is declared to be the public policy of this State
that in order to maintain and foster the effective regulation
of public utilities under this Act inthe interests of the
People of the State of Illinois and the public utilities as
well, the public utilities subject to regulation wunder this
Act and which enjoy the privilege of operating as public
utilities in this State, shall bear t he expense of
admnistering this Act by neans of a tax on such privilege
measured by the annual gross revenue of such public utilities
in the manner provided in this Section. For purposes of this
Section, "expense of admnistering this Act" includes any
costs incident to studies, whether made by the Comm ssion or
under contract entered into by the Comm ssion, concerning

envi ronnmental pollution problens caused or contributed to by
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public wutilities and the neans for elimnating or abating
those problenms. Such proceeds shall be deposited in the
Public Uility Fund in the State treasury.

(b) Al of the ordinary and contingent expenses of the
Comm ssion incident to the adm nistration of this Act shal
be pai d out of the Public Uility Fund except the
conpensati on of the nenbers of the Conm ssion which shall be
paid from the GCeneral Revenue Fund. Notw thstandi ng ot her
provisions of this Act to the contrary, the ordinary and
cont i ngent expenses of the Commssion incident to the
adm nistration of the Illinois Cormmercial Transportation Law
may be paid fromappropriations fromthe Public Uility Fund
t hrough the end of fiscal year 1986.

(c) A tax is inposed upon each public utility subject to
the provisions of this Act equal to .08%of its gross revenue
for each cal endar year commencing wth the calendar year
begi nning January 1, 1982, except that the Comm ssion may, by
rule, establish a different rate no greater than 0.1% For
pur poses of this Section, "gross revenue" shall not include
revenue from the production, transm ssion, distribution,
sale, delivery, or furnishing of electricity. "G oss revenue"
shal | not i ncl ude anpunts paid by teleconmunications
retailers under t he Tel ecommuni cati ons Muni ci pa
I nfrastructure Miintenance Fee Act.

(d) Annual gross revenue returns shall be filed in
accordance with paragraph (1) or (2) of this subsection (d).

(1) Except as provided in paragraph (2) of this
subsection (d), on or before January 10 of each year each
public wutility subject to the provisions of this Act
shall file with the Conm ssion an estimated annual gross
revenue return containing an estimte of the anount of
its gross revenue for the calendar year comencing

January 1 of said year and a statenment of the anount of

tax due for said calendar year on the basis of that
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estimate. Public utilities nmay also file revised returns
cont ai ni ng updated estimates and updated amobunts of tax
due during the calendar year. These revised returns, if
filed, shall formthe basis for quarterly paynents due
during the remainder of the calendar year. In addition,
on or before March 31 February--15 of each year, each
public wutility shall file an anmended return show ng the
actual anount of gross revenues shown by the conpany's
books and records as of Decenber 31 of the previous year.
Forms and instructions for such estimted, revised, and
anended returns shall be devised and supplied by the

Conmi ssi on.

(2) Beginning with returns due after January 1,

2002 1993, the requirenents of paragraph (1) of this
subsection (d) shall not apply to any public utility in
any cal endar year for which the total tax the public
utility owes wunder this Section is less than $10,000
$1;000. For such public utilities with respect to such
years, the public utility shall file with the Conm ssion
on or before March January 31 of the followi ng year, an
annual gross revenue return for the year and a statenent
of the anount of tax due for that year on the basis of
such a return. Forns and instructions for such returns
and corrected returns shall be devised and supplied by

t he Conm ssi on.

(e) Al returns submtted to the Conm ssion by a public
utility as provided in this subsection (e) or subsection (d)
of this Section shall contain or be verified by a witten
declaration by an appropriate officer of the public utility
that the return is made under the penalties of perjury. The
Comm ssion may audit each such return submtted and may,
under the provisions of Section 5-101 of this Act, take such

measures as are necessary to ascertain the correctness of the

returns submtted. The Comm ssion has the power to direct the
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filing of a corrected return by any utility which has filed
an incorrect return and to direct the filing of a return by
any utility which has failed to submt a return. A
taxpayer's signing a fraudulent return under this Section is
perjury, as defined in Section 32-2 of the Crimnal Code of
1961.

(f) (1) For all public utilities subject to paragraph
(1) of subsection (d), at |east one quarter of the annual
anount of tax due under subsection (c) shall be paid to the
Comm ssion on or before the tenth day of January, April,
July, and Cctober of the cal endar year subject to tax. I n
the event that an adjustnment in the amount of tax due should
be necessary as a result of the filing of an anended or
corrected return under subsection (d) or subsection (e) of
this Section, the amount of any deficiency shall be paid by
the public wutility together wth the anmended or corrected
return and the anount of any excess shall, after the filing
of a claimfor credit by the public utility, be returned to
the public utility in the formof a credit nmenmorandumin the
anmount of such excess or be refunded to the public utility in
accordance wth the provisions of subsection (k) of this
Section. However, if such deficiency or excess is |less than
$1, then the public utility need not pay the deficiency and
may not claima credit.

(2) Any public wutility subject to paragraph (2) of
subsection (d) shall pay the anobunt of tax due under
subsection (c) on or before March January 31 next follow ng
the end of the cal endar year subject to tax. In the event
that an adjustnment in the anount of tax due should be
necessary as a result of the filing of a corrected return
under subsection (e), the amount of any deficiency shall be
paid by the public utility at the time the corrected return
is filed. Any excess tax paynent by the public utility shal

be returned to it after the filing of a claimfor credit, in
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the formof a credit nenorandumin the anount of the excess.
However, if such deficiency or excess is less than $1, the
public wutility need not pay the deficiency and may not claim
a credit.
(g) Each installnment or required paynent of the tax
i nposed by subsection (c) becones delinquent at m dni ght of
the date that it 1is due. Failure to nake a paynent as
required by this Section shall result in the inposition of a
| ate paynent penalty, an underestimation penalty, or both, as
provi ded by this subsection. The |ate paynent penalty shal
be the greater of:
(1) $25 for each nmonth or portion of a nonth that
the installnent or required paynent is unpaid or
(2) an anpbunt equal to the difference between what
should have been paid on the due date, based upon the

nmost recently filed estimated, annual, or anended return

esttmate, and what was actually paid, tines 1% for each

month or portion of a nonth that the installnent or

requi red paynent goes unpaid. This penalty my be
assessed as soon as the installnment or required paynent

becones del i nquent .

The underestimation penalty shall apply to those public
utilities subject to paragraph (1) of subsection (d) and
shall be calculated after the filing of the anmended return.
It shall be inposed if the anount actually paid on any of the
dates specified in subsection (f) is not equal to at |east
one-fourth of the anpunt actually due for the year, and shal
equal the greater of:

(1) $25 for each nonth or portion of a nonth that

t he anobunt due is unpaid or

(2) an amount equal to the difference between what
shoul d have been paid, based on the anended return, and
what was actually paid as of the date specified in

subsection (f), tinmes a percentage equal to 1/12 of the
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sum of 10% and the percentage nost recently established
by the Conm ssion for interest to be paid on custoner
deposits under 83 Ill. Adm Code 280.70(e)(1), for each
month or portion of a nonth that the anmount due goes
unpai d, except that no underestimation penalty shall be
the dates specified in subsection (f) was based on an
estimate of gross revenues at |east equal to the actual
gross revenues for the previous year. The Conm ssion may
enforce the <collection of any delinquent installnment or
paynment, or portion thereof by legal action or in any
other manner by which the collection of debts due the
State of Illinois may be enforced under the laws of this
State. The executive director or his designee may excuse

t he paynent of an assessed penalty or a portion of an

assessed penal ty i f he determ nes that enforced

collection of the penalty as assessed woul d be unjust.

(h) Al sunms collected by the Comm ssion wunder the
provisions of this Section shall be paid pronptly after the
recei pt of the sanme, acconpanied by a detailed statenent
thereof, into the Public Uility Fund in the State treasury.

(1) During the nonth of COctober of each odd-nunbered
year the Comm ssion shall

(1) determne the anmount of all noneys deposited in
the Public Utility Fund during the preceding fiscal
bi ennium plus the balance, if any, in that fund at the
begi nni ng of that biennium

(2) determne the sumtotal of the follow ng itens:

(A al | noneys expended or obl i gat ed agai nst

appropriations nade fromthe Public Utility Fund during

the preceding fiscal biennium plus (B) the sum of the
credit nenoranda then outstanding against the Public

Uility Fund, if any; and

(3) determne the anount, if any, by which the sum
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determned as provided in item (1) exceeds the anobunt

determ ned as provided in item(2).

| f the anbunt determ ned as provided in item(3) of this
subsecti on exceeds $5,000,000 $2;500;000, the Conmi ssion
shall then conpute the proportionate amount, if any, which
(x) the tax paid hereunder by each wutility during the
preceding biennium and (y) the anount paid into the Public
Uility Fund during the preceding bienniumby the Departnent
of Revenue pursuant to Sections 2-9 and 2-11 of the
Electricity Excise Tax Law, bears to the difference between
the anobunt determned as provided in item (3) of this
subsection (i) and $5, 000, 000 $2;500; 000. The Commi ssion
shal |l cause the proportionate anount determ ned with respect
to paynments made under the Electricity Excise Tax Law to be
transferred into the GCeneral Revenue Fund in the State
Treasury, and notify each public utility that it may file
during the 3 nonth period after the date of notification a
claimfor credit for the proportionate anount determned with
respect to paynents nmade hereunder by the public utility. If
the proportionate anobunt is less than $10, no notification
will be sent by the Comm ssion, and no right to a «claim
exists as to that anount. Upon the filing of a claimfor
credit within the period provided, the Comm ssion shall issue
a credit menorandumin such amobunt to such public utility.
Any claim for credit filed after the period provided for in
this Section is void.

(j) Credit nenoranda issued pursuant to subsection (f)
and credit nenoranda issued after notification and filing
pursuant to subsection (i) may be applied for the 2 vyear
period fromthe date of issuance, against the paynent of any
anmount due during that period wunder the tax inposed by
subsection (c), or, subject to reasonable rule of the
Comm ssion including requirenent of notification, may be

assigned to any other public utility subject to regulation
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under this Act. Any application of credit nenoranda after the
period provided for in this Section is void.

(k) The chairman or executive director may make refund
of fees, taxes or other charges whenever he shall determ ne
that the person or public wutility will not be liable for
paynment of such fees, taxes or charges during the next 24
nonths and he determnes that the issuance of a credit
menor andum woul d be unj ust.

(Source: P.A 90-561, eff. 8-1-98; 90-562, 12-16-97; 90-655,
eff. 7-30-98.)

(220 I'LCS 5/8-101) (from Ch. 111 2/3, par. 8-101)
Sec. 8- 101. Duti es of public utilities;

nondi scrimnation. A Every public wutility shall furnish,

provide, and mai nt ai n such service instrunentalities,
equi pnrent, and facilities as shall pronote the safety,
health, confort, and convenience of its patrons, enployees,
and public and as shall be in all respects adequate,
efficient, just, and reasonable.

All rules and regulations nade by a public utility
affecting or pertaining to its charges or service to the
public shall be just and reasonabl e.

A Every public wutility shall, upon reasonable notice,
furnish to all persons who nay apply therefor and be
reasonably entitled thereto, suitable facilities and servi ce,
W t hout discrimnation and without del ay.

Nothing in this Section shall be construed to prevent a

public wutility from accepting paynent electronically or by

the use of a custoner-preferred financially accredited credit

or debit nethodol oqgy.

(Source: P.A 84-617.)

(220 I1LCS 5/9-230) (from Ch. 111 2/3, par. 9-230)

Sec. 9-230. Rate of return; financial i nvol venent wth
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nonutility or unrequl ated conpanies. In determning a

reasonable rate of return upon investnment for any public
utility 1in any proceeding to establish rates or charges, the
Comm ssion shall not include any (i) increnmental risk, (ii)

of increased cost of capital, or (iii) after May 31, 2003,

revenue or expense attributed to t el ephone directory

operations, which is the direct or indirect result of the

public utility's affiliation with unregulated or nonutility
conpani es.

(Source: P.A 84-617.)

(220 ILCS 5/10-101.1 new)

Sec. 10-101.1. Medi ation; arbitration; case nanhagenent.

(a) It is the intent of the GCeneral Assenbly that

proceedi ngs before the Conmnission shall be concluded as

expeditiously as is possible consistent with the right of the

parties to the due process of |aw and protection of the

public interest. It is further the intent of the GCeneral

Assenbly to pernit and encourage voluntary nediation and

voluntary binding arbitration of disputes arising under this

Act.

(b) Nothing in this Act shall prevent parties to

cont ested cases brought before the Conmission from resolving

those cases, or other disputes arising under this Act, in

part or in their entirety, by agreenent of all parties, by

conproni se and settlenent, or by voluntary nediation;

provi ded, however, that nothing in this Section shall limt

the Conmi ssion's authority to conduct such investigati ons and

enter such orders as it shall deem necessary to enforce the

provisions of this Act or otherwise protect the public

i nterest. Evi dence of conduct or statenents nade by a party

in furtherance of voluntary nediation or in conpronise

negotiations is not adnmi ssible as evidence should the matter

subsequently be heard by the Conm ssion; provided, however
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that evidence otherwi se discoverable is not excluded or

deened inadm ssible nerely because it is presented in the

course of voluntary nedi ation or conproni se negoti ati ons. No

civil penalty shall be inposed upon parties that reach an

agreenent pursuant to the nmediation procedures in this

Secti on.

(c) The Conmmission shall prescri be by rul e such

procedures and facilities as are necessary to pernit parties

to resol ve disputes through voluntary nedi ation prior to the

filing of, or at any point during, the pendency of a

contested matter. Parties to disputes arising under this Act

are encouraged to subnmt disputes to the Comm ssion for

voluntary nedi ation, which shall not be binding upon the

parties. Subnmi ssion of a dispute to voluntary nedi ati on shal

not conpronise the right of any party to bring action under

this Act.

(d) In any contested case before the Conni ssion, at the

Commission's or hearing exaniner's direction or on notion of

any party, a case managenent conference nay be held at such

tine in the proceeding prior to evidentiary hearing as the

heari nqg exani ner deens proper. Prior to the conference, when

directed to do so, all parties shall file a case nmanagenent

menor andum t hat addresses itens (1) through (9) as directed

by the hearing examner. At the conference, the foll ow ng

shal |l be consi der ed:

(1) the identification and sinplification of the

i ssues; provided, however, that the identification of

i ssues by a party shall not foreclose that party from

rai sing such other nmeritorious issues as that party m ght

subsequently identify;

(2) anendnents to the pl eadi ngs;

(3) the possibility of obtaining adm ssi ons of fact

and of docunents which will avoid unnecessary proof;

(4 Jlimtations on discovery including:
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al

(A) the area of expertise and the nunber of

wi t nesses who will likely be called; pr ovi ded,

however, that the identification of witnesses by a

party shall not foreclose that party from producing

such ot her W t nesses as t hat party m ght

subsequently identify:; and

(B) schedules for responses to and conpl etion

of discovery: provided, however, that such responses

shall under no circunstances be provided |later than

28 days after such di scovery or requests are served,

unless the hearing exani ner shall order or the

parties agree to sone other tine peri od f or

(5) the possibility of settlenent and scheduli ng of

a settl enent conference;

(6) the advi sability of alternative di spute

resol ution including, but not limted to, nediation or

arbitration

(7) the date on which the matter should be ready

for evidentiary hearing and the likely duration of the

(8) the advisability of holding subsequent case

managenent conferences; and

(9) any ot her matters that may aid in the

di sposition of the action.

(e) The Conmmission is hereby authorized, if requested by

parties to any conplaint brought wunder this Act, to

arbitrate the conplaint and to enter a binding arbitration

award disposing of the conplaint. The Conm ssion shal

prescribe by rule procedures for arbitration.

(220 I'LCS 5/13-101) (fromCh. 111 2/3, par. 13-101)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-101. Application of Act to telecomunications
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rates and services. Except to the extent nodified or

suppl enented by the specific provisions of this Article, the
Sections of this Act pertaining to public wutilities, public
utility rates and services, and the regulation thereof, are
fully and equal |y appl i cabl e to nonconpetitive
tel ecomuni cations rates and services, and the regulation
thereof, except where the context <clearly renders such
provi sions inapplicable. Except to the extent nodified or
suppl enented by the specific provisions of this Article,
Articles | through V, Sections 8-301, 8-505, 9-221, 9-222,
9-222.1, 9-222.2, 9-250, and 9-252.1, and Articles X and Xl
of this Act are fully and equally applicable to conpetitive
tel ecomuni cations rates and services, and the regulation

thereof: in addition, as to conpetitive teleconmunications

rates and services, and the requl ation thereof, all rules and

requl ati ons nmade by a tel econmuni cations carrier affecting or

pertaining to its charges or service to the public shall be

just and reasonable, provided that nothing in this Section

shall be construed to prevent a teleconmunications carrier

from accepting paynent electronically or by the use of a

custoner-preferred financially accredited credit or debit

met hodol ogy. As of the effective date of this anendatory Act

of the 92nd GCeneral Assenbly, Sections 4-202, 4-203, and

5-202 of this Act shall cease to apply to telecomunications

rates and services.

(Source: P.A 90-38, eff. 6-27-97.)

(220 |1 LCS 5/13-202.5 new)

Sec. 13- 202. 5. | ncunbent | ocal exchange carrier.

"I ncunbent | ocal exchange carrier" neans, with respect to an

ar ea, t he t el ecommuni cations carrier that provided

nonconpetitive local exchange tel ecommuni cations service in

that area on February 8, 1996, and on that date was deened a

menber of the exchange carrier associati on pursuant to 47
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CF.R 69.601(b), and includes its successors, assiqgns, and

affiliates.

(220 ILCS 5/13-216 new)

Sec. 13-216. Network el ement. "Network el enent" nmeans a

facility or equipnent used in t he pr ovi si on of a

t el econmmuni cations service. The termal so includes features,

functions, and capabilities that are provided by neans of the

facility Oor equi pnent, i ncl udi nq, but not limted to,
subscri ber numbers, databases, si gnal i ng syst ens, and
information sufficient for billing and collection or used in

the transm ssion, routing, or ot her pr ovi si on of a

t el econmuni cati ons servi ce.

(220 1 LCS 5/13-217 new)

Sec. 13-217. End user. "End user" neans any person,

corporation, partnership, firm muni ci pality, cooperati ve,

organi zati on, gover nnent al agency, building owner, or other

entity provided with a tel econmuni cati ons service for its own

consunption and not for resale.

(220 ILCS 5/13-218 new)

Sec. 13-218. Busi ness end user. "Business end user"

means (1) an end user engaged primarily or substantially in a

paid commercial, professional, or institutional activity: (2)

an end user provided telecomunications service in a

commercial, professional, or institutional |ocation, or other

|l ocation serving primarily or substantially as a site of an

activity for pay: (3) an end user whose tel ecomuni cati ons

service is listed as the principal or only nunber for a

busi ness in any vell ow pages directory:; (4) an end user whose

tel ecommuni cations service is used to conduct pronotions,

solicitations, or market research for which conpensation or

reinbursenent is paid or provided; provided, however, that



SOLIMAR DFAULT BILLS NONE


HB2900 Enrol | ed - 23- LRB9202399JSpc

[ —

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31

the use of tel econmunications service, wthout conpensation

or reinbursenment, for a charitable or civic purpose shall not

constitute busi ness use of a tel econmuni cati ons servi ce.

(220 1 LCS 5/13-219 new)

Sec. 13-219. Residential end user. "Residential end

user" neans an end user other than a busi ness end user.

(220 1LCS 5/13-220 new)

Sec. 13- 220. Retail tel econmuni cati ons service. "Retai

t el econmuni cati ons service" means a t el econmuni cati ons

service sold to an end user. "Retail tel ecommunications

service" does not include a teleconnunications service

pr ovi ded by a t el econmuni cati ons carrier to a

tel ecommuni cations carrier, including to itself, as a

conponent of, or for the provision of, tel ecomunications

service. A business retail tel ecommunications service IS a

retail telecomunications service provided to a business end

user. A residential retail tel ecommunications service is a

retail teleconmunications service provided to a residenti al

end user.

(220 I1LCS 5/13-301.1) (fromCh. 111 2/3, par. 13-301.1)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-301.1. Universal Telephone Service Assistance
Pr ogr am

(a) The Comm ssion shall by rule or regulation establish
a Universal Telephone Service Assistance Programfor |ow
i ncone residential customers. The program shall provide for a
reduction of access line charges, a reduction of connection
charges, or any other alternative to increase accessibility
to tel ephone service that the Comm ssion deens advisable
subject to the availability of funds for the program as

provided in subsection (d) ¢{b). The Commi ssion shal
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establish eligibility requirenents for benefits under the
program

(b) The Commission shall adopt rules providing for

enhanced enrollnent for eligible consuners to recei ve

lifeline service. Enhanced enrollnent may include, but is

not limted to, joint marketing, joint application, or joint

pr ocessi ng with the LowIncone Hone Energy Assistance

Program the Medicaid Program and the Food Stanp Program

The Departnment of Human Services, the Departnent of Public

Ald, and the Departnent of Conmmerce and Community Affairs,

upon request of the Commi ssion, shall assist in the adoption

and i npl enentati on of those rules. The Commission and the

Departnment of Hunman Services, the Departnent of Public Aid,

and the Department of Commerce and Conmunity Affairs nay

ent er into nenpranda of understanding establishing the

respective duties of the Commi ssion and the Departnents in

relati on to enhanced enrol |l nent.

(c) In this Section, "lifeline service" neans a retai

local service offering described by 47 CFE.R Secti on

54.401(a), as amended.

(d) (b) The Commi ssion shall require by rule or
regul ation that each teleconmunications carrier providing
| ocal exchange t el ecommuni cati ons services notify its
custoners that if the custoner wishes to participate in the
fundi ng of the Universal Tel ephone Service Assistance Program
he may do so by electing to contribute, on a nonthly basis, a
fixed anount that will be included in the custoner's nonthly
bill. The custoner may cease contributing at any tinme upon
providing notice to the tel econmuni cations carrier providing

| ocal exchange tel ecommuni cati ons services. The notice shal

state that any contribution made wll not reduce the
custoner's bill for tel ecommunications services. Failure to
remt the anount of increased paynment wll reduce the

contribution accordingly. The Comm ssion shall specify the
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monthly fixed amount or anobunts that custoners wshing to
contribute to the funding of the Universal Tel ephone Service
Assi stance Program nmay choose from in maeki ng their
contri butions. Every tel econmunications carrier providing
| ocal exchange tel ecommuni cations services shall remt the
anounts contributed in accordance wth the terns of the
Uni versal Tel ephone Service Assistance Program

(Source: P.A 87-750; 90-372, eff. 7-1-98.)

(220 I LCS 5/13-301.2 new)

Sec. 13-301. 2. Program to Foster Elimnation of the

Digital Divide. The Conmission shall require by rule that

each tel ecommuni cations carrier notify its custoners that |if

the customer w shes to participate in the funding of the

Programto Foster Elimnation of the Digital D vide he or she

may do so by electing to contribute, on a nonthly basis, a

fixed anmpunt that will be included in the custoner's nmonthly

bill. The custonmer nmay cease contributing at any tine upon

providing notice to the telecommunications carrier. The

notice shall state that any contribution nade will not reduce

the custoner's bill for tel ecommuni cati ons services. Fai |l ure

to renmt the anpunt of increased paynent will reduce the

contribution accordingly. The Conm ssion shall specify the

monthly fixed anmount or anopunts that custoners wishing to

contribute to the funding of the Pr ogr am to Fost er

Elimnation of the Digital D vide may choose fromin naking

their contributions. A telecomunications carrier shal

remit the ampunts contributed by its custoners to the

Departnment of Commerce and Conmunity Affairs for deposit in

t he Digital Divide Elimnation Fund at the intervals

specified in the Comm ssion rul es.

(220 I LCS 5/13-301. 3 new)

Sec. 13-301.3. Digital Divide Elimnation |Infrastructure
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(a) The D gital Divide Elimnation Infrastructure Fund

is created as a special fund in the State treasury. A

nmoneys in the Fund shall be used, subject to appropriation,

by the Commission to fund the construction of facilities

specified in Comm ssion rules adopted under this Section. The

Commission mmy accept private and public funds, including

federal funds, for deposit into t he Fund. Ear ni ngs

attributable to noneys in the Fund shall be deposited into

t he Fund.

(b) The Conmi ssion shall adopt rules under which it wll

make grants out of funds appropriated fromthe Digital D vide

Elimnation |Infrastructure Fund to eligible entities as

specified in the rules for the construction of high-speed

data transm ssion facilities in areas of the State for which

the i ncunbent | ocal exchange carrier having the duty to serve

such area, and the obligation to provi de advanced services to

such area pursuant to Section 13-517 of this Act, has sought

and obtained an exenption from such obligati on based upon a

Commi ssion finding that provi sion of such advanced services

to customers in such area is either unduly econonically

burdensone or wl | impose a significant adverse econonic

i mpact on users of tel econmuni cations services generally.

(c) The rules of the Conmi ssion shall provide for the

conpetitive selection of recipients of grant funds avail able

from the Diogital Diyvide Elimnation Infrastructure Fund

pursuant to the [Illinois Procurenent Code. G ants shall be

awarded to bidders chosen on the basis of the criteria

established in such rul es.

(d) Al entities awarded grant noneys under this Section

shal | maintain all records required by Commi ssion rule for

the period of tine specified in the rules. Such records shal

be subject to audit by the Commssion, by any auditor

appointed by the State, or by any State officer authorized to



SOLIMAR DFAULT BILLS NONE


HB2900 Enrol | ed -27- LRB9202399JSpc

1

© 00 N o o b~ w DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

conduct audits.

(220 1LCS 5/13-303 new)

Sec. 13-303. Action to enforce |law or orders. \Wenever

the Conm ssion is of the opinion that a teleconmunications

carrier is failing or omtting, or is about to fail or omt,

to do anything required of it by law or by an order,

decision, rule, requlation, direction, or requirenent of the

Commi ssion or is doing or pernmtting anything to be done, or

is about to do anything or is about to pernit anything to be

done, contrary to or in violation of law or an order,

decision, rule, requlation, direction, or requirenent of the

Conmmi ssion, the Commission shall file an action or proceedi ng

in the circuit court in and for the county in which the case

or sone part thereof arose or in which the tel ecommuni cati ons

carrier conplained of has its principal place of business, in

the nane of the People of the State of Illinois for the

purpose of having the violation or threatened violation

stopped and prevented either by mandanus or injunction. The

Conmmmi ssion nay express its opinion in a resolution based upon

what ever factual information has cone to its attention and

may issue the resolution ex parte and w thout hol di ng any

adm ni strative hearing before bringing suit. Except in cases

involving an immnent threat to the public health and safety,

no such resolution shall be adopted until 48 hours after the

tel econmuni cations carrier has been given notice of (i) the

substance of the alleged violation, including citation to the

|l aw, order, decision, rule, reqgulation, or direction of the

Commission alleged to have been violated and (ii) the tine

and the date of the neeting at which such resolution wll

first be before the Comm ssion for consideration.

The Conmm ssion shall file the action or proceedi ng by

conplaint in the circuit court alleging the violation or

t hr eat ened vi ol ati on conpl ai ned of and praying for
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appropriate relief by way of mandanus or injunction. | t

shal | be the duty of the court to specify a tine, not

exceedi ng 20 days after the service of the copy of the

conpl ai nt, within which the teleconmunications carrier

conpl ai ned of must answer the conmplaint, and in the neantine

the tel ecommuni cati ons carrier nay be restrai ned. | n case of

def aul t in answer or after answer, the court shal

imedi ately inquire into the facts and circunstances of the

case. The telecomunications carrier and persons that the

court may deem necessary or proper nmay be joined as parties.

The fi nal judgnent in any action or proceedi ng shall either

disnm ss the action or proceeding or grant relief by nmandanus

or injunction as prayed for in the conplaint, or in such

nodi fied or other formas will afford appropriate relief in

the court's judgnent.

(220 I LCS 5/13-303.5 new)

Sec. 13-303.5. Injunctive relief. |If, after a hearing,

the Conmm ssion deternines that a tel ecomunications carrier

has violated this Act or a Comm ssion order or rule, any

t el ecommuni cations carrier adversel y af f ect ed by t he

violation may seek injunctive relief in circuit court.

(220 I LCS 5/13-304 new)

Sec. 13-304. Action to recover civil penalties.

(a) The Commission shall assess and collect all civil
penal ti es est abl i shed under this Act agai nst
t el ecomuni cati ons carriers, cor porations ot her t han
t el ecomruni cati ons carriers, and per sons acting as
t el ecomruni cati ons carriers. Except for the penalties

provi ded under Section 2-202, civil penalties may be assessed

only after notice and opportunity to be heard. Any such

civil penalty may be conpronised by the Conmi ssion. | n

deternm ning the anount of the civil penalty to be assessed,
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or the anmpunt of the civil penalty to be conproni sed, the

Commission is authorized to consider any natters of record in

agqgravation or mtigation of the penalty, including but not

limted to the foll ow ng:

(1) the duration and gravity of the violation of

the Act, the rules, or the order of the Conm ssion;

(2) the presence or absence of due diligence on the

part of the violator in attenpting either to conply wth

requirenents of the Act, the rules, or the order of the

Commission, or to secure |awful relief from those

requi renents:

(3) any economc benefits accrued by the violator

because of the delay in conpliance with requirenents of

the Act, the rules, or the order of the Conmm ssion; and

(4 the amount of nonetary penalty that will serve

to deter further violations by the violator and to

otherwise aid in enhancing voluntary conpliance with the

Act, the rules, or the order of the Commission by the

violator and other persons sinlarly subject to the Act.

(b) If tinely judicial review of a Conm ssion order that

i mposes a civil penalty is taken by a tel ecommuni cations

carrier, a corporation other than a t el econmuni cati ons

carrier, or a person acting as a tel econmunications carrier

on whomor on which the civil penalty has been inmposed, the

reviewing court shall enter a judgnent on all amounts upon

affirmance of the Conm ssion order. If tinely judicial

review is not taken and the civil penalty renmnins unpaid for

60 days after service of the order, the Conmission in its

discretion may either begin revocati on proceedi ngs or bring

suit to recover the penalties. Unl ess stayed by a review ng

court, interest shall accrue fromthe 60th day after the date

of service of the Conmission order to the date full paynent

is received by the Conmm ssion.

(c) Actions to recover delinquent civil penalties under
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this Section shall be brought in the nane of the Peopl e of

the State of Illinois in the circuit court in and for the

county in which the cause, or some part thereof, arose, or in

which the entity conplained of resides. The action shall be

commenced and prosecuted to final i udgenent by t he

Conmi ssi on. In any such action, all interest incurred up to

the tine of final court judgment nay be recovered in that

action. In all such actions, the procedure and rul es of

evi dence shall be the sane as in ordinary civil actions,

except as otherwi se herein provided. Any such action nay be

conproni sed or discontinued on application of the Conm ssion

upon such terns as the court shall approve and order.

(d) Cuvil penalties related to the late filing of

reports, taxes, or other filings shall be paid into the State

treasury to the credit of the Public Uility Fund. Except as

otherwise provided in this Act, all other fines and civil

penalties shall be paid into the State treasury to the credit

of the General Revenue Fund.

(220 I LCS 5/13-305 new)
Sec. 13- 305. Anount of civil penal ty. A

tel ecommuni cations carrier, any corporation other than a

tel econmuni cations carrier, oOor any person acting as a

t el ecommuni cations carrier that violates or fails to conply

with any provisions of this Act or that fails to obey,

observe, or conply with any order, decision, rule,

requl ati on, direction, Oor requirenent, or any part or

provision thereof, of the Conm ssion, nade or issued under

authority of this Act, in a case in which a civil penalty is

not otherw se provided for in this Act, but excepting Section

5-202 of the Act, shall be subject to a civil penalty inposed

in the nmnmanner provided in Section 13-304 of no nore than

$30, 000 or 0.00825% of the carrier's gross intrastate annual

tel ecommuni cations revenue, whichever is greater, for each
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offense unless the violator has fewer than 35,000 subscri ber

access lines, in which case the civil penalty may not exceed

$2, 000 for each offense.

A tel ecommuni cations carrier subject to adnmnistrative

penalties resulting froma final Comm sSion order approving

an intercorporate transaction entered pursuant to Section

7-204 of this Act shall be subject to penalties under this

Section i nposed for the sane conduct only to the extent that

such penalties exceed those inposed by the final Conm ssion

Every violation of the provisions of this Act or of any

order, decision, rule, requlation, direction, or requirenent

of the Conm ssion, or any part or provision thereof, by any

corporation or person, is a separate and distinct offense.

Penal ti es under this Section shall attach and begin to accrue

fromthe day after witten notice is delivered to such party

or parties that they are in violation of or have failed to

conply with this Act or an order, decision, rule, requl ation,

direction, or requirenent of the Conmi ssSion, or part or

provision thereof. In case of a continuing violation, each

day's continuance thereof shall be a separate and distinct

of f ense.

In construing and enforcing the provisions of this Act

relating to penalties, the act, om ssion, or failure of any

officer, agent, or enployee of any tel econmuni cations carrier

or of any person acting within the scope of his or her duties

or enploynent shall in every case be deened to be the act,

om ssion, or failure of such telecomunications carrier or

If the party who has violated or failed to conply with

this Act or an order, decision, rule, reqgul ation, direction,

or requirenent of the Conmi ssion, or any part or provision

thereof, fails to seek tinely review pursuant to Sections

10-113 and 10-201 of this Act, the party shall, upon
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expiration of the statutory tine lint, be subject to the

civil penalty provision of this Section.

Twenty percent of all npneys collected under this Section

shall be deposited into the Digital Divide Elimnation Fund

and 20% of all noneys collected under this Section shall be

deposited into the Digital Divide Elimnation Infrastructure

(220 I'LCS 5/13-407) (fromCh. 111 2/3, par. 13-407)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-407. Conmmi ssion study and report. The Conm ssion

shall nonitor and analyze patterns of entry and exit; and

changes in patterns of applieattons-for entry and exit; for

each rel evant mar ket for teleconmunications services,

i ncludi ng energi ng hi gh speed tel econmuni cati ons markets, and

shall include its findings t oget her W th appropriate
recommendations for legislative action in its annual report
to the General Assenbly.

The Conmi ssion shall also nmonitor and anal yze the status

of deploynent of services to consuners, and any resulting

"digital divisions" between consuners, including any changes

or trends therein. The Comm ssion shall include its findings

together with appropriate recommendations for |legislative

action in its annual report to the General Assenbly. I n

preparing this analysis the Comm ssion shall evaluate

information provided by telecommunications carriers that

pertains to the state of conpetition in teleconmunications

mar kets including, but not limted to:

(1) the nunber and type of firns providing

t el econmmuni cati ons servi ces, i ncl udi ng br oadband

t el econmuni cati ons services, within the State;

(2) the telecommunications services offered by

these firnms to both retail and whol esal e custoners;

(3) the ext ent to which custoners and other
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providers are purchasing the firns' t el econmmuni cati ons

(4) the technologies or nethods by which these

firms provide these services, including descriptions of

technologies in place and under developnment, and the

deqree to which firns rely on other wholesale providers

to provide service to their own custoners; and

(5) the tariffed retail and wholesale prices for

services provided by these firns.

The Conmmi ssion shall at a mininmum assess the variability

in this information according to geography, exani ning

variability by exchange, wirecenter, or zip code, and by

custoner class, exanining, at a mnimum the variability

between residential and snall, nedium and |arge business

cust oners. The Comm ssion shall provi de an anal ysis of

mar ket trends by collecting this information from firns

providing telecommunications services within the State. The

Commi ssion shall also collect all information, in a fornat

deternined by the Commission, that the Comm ssion deens

necessary to assist in nonitoring and anal yzi ng t he

t el ecommuni cations narkets and the status of conpetition and

depl oynent of tel econmmuni cations services to consuners in the

(Source: P.A 84-1063.)

(220 I'LCS 5/13-501) (fromCh. 111 2/3, par. 13-501)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-501. Tariff; filing.

(a) No telecomunications carrier shall offer or provide
t el ecommuni cati ons service unless and until a tariff is filed
with the Conmm ssion which describes the nature of the
service, applicable rates and other charges, terns and
conditions of service, and the exchange, exchanges or other

geographical area or areas in which the service shall be
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of fered or provided. The Comm ssion may prescribe the form
of such tariff and any additional data or information which
shal | be included therein.

(b) After a hearing, the Conmi ssion has the discretion

to i npose an interim or per nanent tariff on a

tel ecommuni cations carrier as part of the order in the case.

VWhen a tariff is inposed as part of the order in a case, the

tariff shall remain in full force and effect until a

conpliance tariff, or superseding tariff, is filed by the

tel ecommuni cations carrier and, after notice to the parties

in the case and after a conpliance hearing is held, is found

by the Conmission to be in conpliance with the Conm ssion's

(Source: P.A 84-1063.)

(220 I'LCS 5/13-502) (fromCh. 111 2/3, par. 13-502)

(Section scheduled to be repealed on July 1, 2001)

Sec. 13-502. dCassification of services.

(a) Al teleconmunications services offered or provided
under tariff Dby telecommunications carriers shal | be
classified as either conpetitive or nonconpetitive. A
tel ecomuni cations carrier may offer or provide ei t her
conpetitive or nonconpetitive tel ecomruni cations services, or
both, subject to proper certification and other applicable
provisions of this Article. Any tariff filed with the
Commission as required by Section 13-501 shall indicate
whet her the service to be offered or provided is conpetitive
or nonconpetitive.

(b) A service shall be classified as conpetitive only
if, and only to the extent that, for sone identifiable class
or group of custoners in an exchange, group of exchanges, or
sone other clearly defined geographical area, such service,
or its functional equivalent, or a substitute service, is

reasonably avail able fromnore than one provider, whether or
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not any such provider is a tel ecomunications carrier subject
to regulation under this Act. Al tel ecommunications services
not properly classified as conpetitive shall be classified as
nonconpetitive. The Comm ssion shall have the power to
i nvestigate t he propriety of any classification of a
tel ecommuni cations service on its own notion and shal

i nvestigate upon conplaint. In any hearing or investigation,

the burden of proof as to the proper «classification of any

service shall rest wupon the telecomrunications carrier
providing the service. After notice and hearing, t he
Comm ssion shall order the proper «classification of any
service in whole or in part. The Comm ssion shall nake its

determnation and issue its final order no |ater than 180
days from the date such hearing or i nvestigation IS
initiated. If the Commssion enters into a hearing upon
conplaint and if the Commssion fails to issue an order
within that period, the conplaint shall be deenmed granted
unl ess t he Comm ssi on, t he conpl ai nant, and t he
tel ecommuni cations carrier providing the service agree to
extend the tinme period.

(c) In_ determ ning whether a service shoul d be

reclassified as conpetitive, the Commission shall, at a

m ni num consider the followi ng factors:

(1) the nunmber, size, and geographic distribution

of other providers of the service;

(2) the availability of functionally equival ent

services in the relevant geographic area and the ability

of telecomunications carriers or other persons to nake

the sane, equivalent, or substitutable service readily

avai lable in the relevant nmarket at conparable rates,

terns, and conditions;

(3) the existence of econonic, technological, or

any other barriers to entry into, or exit from the

rel evant market
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(4) the extent to which other tel econmunications

conpanies nust rely upon the service of anot her

tel econmuni cations carrier to provide tel ecomuni cati ons

servi ce; and

(5) any other factors that may affect conpetition

and the public interest that the Conmi ssion deens

appropri ate.

(d) No tariff «classifying a new teleconmunications
service as conpetitive or reclassifying a previously
nonconpetitive teleconmunications service as conpetitive,
which is filed by a telecomunications carrier which also
of fers or provides nonconpetitive tel econmuni cations service,
shall be effective unless and until such tel econmuni cations
carrier offering or providing, or seeking to offer or
provi de, such proposed conpetitive service prepares and files
a study of the long-run service increnental cost underlying
such service and denonstrates that the tariffed rates and
charges for the service and any relevant group of services
that includes the proposed conpetitive service and for which
resources are used in common solely by that group of services
are not less than the long-run service increnental cost of
providing the service and each relevant group of services.
Such study shall be given proprietary treatnment by the
Comm ssion at the request of such carrier if any other
provider of the conpetitive servi ce, its functi ona
equi valent, or a substitute service in the geographical area
descri bed by the proposed tariff has not filed, or has not
been required to file, such a study.

(e) €y In the event any tel econmunications service has
been classified and filed as conpetitive by t he
t el ecomruni cations carrier, and has been offered or provided
on such basis, and the Conm ssion subsequently determ nes
after investigation that such <classification i nproperly

included services which were in fact nonconpetitive, the
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Comm ssion shall have the power to determne and order
refunds to custonmers for any overcharges which may have
resulted fromthe inproper classification, or to order such
other remedies provided to it under this Act, or to seek an
appropriate renedy or relief in a court of conpet ent
jurisdiction.

(f) €e} If no hearing or investigation regarding the
propriety of a conpetitive cl assification of a
t el ecomuni cations service is initiated wwthin 180 days after
a telecomunications carrier files a tariff listing such
t el ecomruni cations service as conpetitive, no refunds to
custoners for any overcharges which my result froman
i nproper classification shall be ordered for the period from
the time the telecomunications carrier filed such tariff
listing the service as conpetitive up to the time an
investigation of the service classificationis initiated by
the Commission's own notion or the filing of a conplaint.
Wiere a hearing or an investigation regarding the propriety
of a telecomunications service classification as conpetitive
is initiated after 180 days fromthe filing of the tariff,
the period subject to refund for inproper «classification
shall begin on the date such investigation or hearing is
initiated by the filing of a Commssion notion or a
conpl ai nt.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I LCS 5/13-502.5 new)
Sec. 13-502. 5. Ser vi ces alleged to be inproperly

cl assi fi ed.

(a) Any action or proceeding pendi ng bef or e t he

Commi ssion upon the effective date of this anendatory Act of

the 92nd Ceneral Assenbly in which it is alleged that a

t el ecommuni cations carrier has inproperly classified services

as conpetitive, other than a case pertaining to Section
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13-506.1, shall be abated and shall not be maintained or
continued.
(b)) Al retail teleconmmunications services provided to

busi ness end users by any tel econmuni cati ons carrier subject,

as of May 1, 2001, to alternative regulation under an

alternative requlation plan pursuant to Section 13-506.1 of

this Act shall be classified as conpetitive as of the

effective date of this anendatory Act of the 92nd Genera

Assenbly without further Commission review. Rates for retai

t el ecommuni cations services provided to business end users

with 4 or fewer access lines shall not exceed the rates the

carrier charged for those services on My 1, 2001. This

restriction upon the rates of retail telecomunications

services provided to business end users shall remain in force

and effect through July 1, 2005;: provided, however, that

nothing in this Section shall be construed to prohibit

reduction of those rates. Rates for retail tel ecommuni cati ons

services provided to business end users with 5 or nore access

lines shall not be subject to the restrictions set forth in

this subsection

(c) Al retail wvertical services, as defined herein,

that are provided by a tel econmuni cations carrier subject, as

of May 1, 2001, to alternative requl ati on under an

alternative requlation plan pursuant to Section 13-506.1 of

this Act shall be classified as conpetitive as of June 1,

2003 w thout further Conm ssion review Retail wvertical

servi ces shal | include, for purposes of this Section,

services avail able on a subscriber's tel ephone line that the

subscri ber pays for on a periodic or per use basis, but shal

not include caller identification and call waiting.

(d) Any action or proceeding before the Conmi SSi on upon

the effective date of this amendatory Act of the 92nd Gener al

Assenbly, in which it is alleged that a teleconnunications

carrier has inproperly classified services as conpetitive,
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other than a case pertaining to Section 13-506.1, shall be

abated and the services the classification of which is at

i ssue shall be deemed either conpetitive or nonconpetitive as

set forth in this Section. Any teleconmunications carrier

subject to an action or proceeding in which it is alleged

that the tel ecommuni cations carrier has inproperly classified

services as conmpetitive shall be deened liable to refund, and

shall refund, the sum of $90, 000,000 to that class or those

classes of its custoners that were alleged to have paid rates

in excess of nonconpetitive rates as the result of the

alleged inproper classification. The t el econmuni cati ons

carrier shall make the refund no later than 120 days after

the effective date of this amendatory Act of the 92nd Gener al

(e) Any teleconmunications carrier subject to an action

or pr oceedi ng in whi ch it i s al |l eged t hat t he

t el econmmuni cations carrier has inproperly classified services

as conpetitive shall also pay the sum of $15, 000,000 to the

Digital Divide Elimnation Fund established pursuant to

Section 5-20 of the Elimnate the Dy gital Divide Law, and

shall further pay the sum of $15,000,000 to the Digital

Divide Elimnation Infrastructure Fund established pursuant

to Section 13-301.3 of +this Act. The tel econmuni cations

carrier shall make each of these paynents in 3 installnents

of $5,000,000, payable on July 1 of 2002, 2003, and 2004.

The telecommunications carrier shall have no further

accounting for these paynents, which shall be used for the

pur poses established in the Elimnate the Digital D vide Law.

(f) Al other services shall be classified pursuant to

Section 13-502 of this Act.

(220 I'LCS 5/13-509) (fromCh. 111 2/3, par. 13-509)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-509. Agreenents for provisions of conpetitive
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t el ecomuni cations services differing from tariffs. A
tel ecommuni cations <carrier nmay negotiate with custonmers or
prospective custoners to provi de conpetitive
t el ecommuni cations service, and in so doing, may offer or
agree to provide such service on such terns and for such
rates or charges as are reasonable, without regard to any
tariffs it may have filed with the Conm ssion with respect to
such services. Wthin 30 10 business days after executing
any such agreenent, the tel ecommunications carrier shall file
any contract or nenorandum of understanding for the provision
of telecommunications service, which shall include the rates
or other charges, practices, rules or regulations applicable
to the agreed provision of such service. Any cost support
required to be filed with the agreenent by sonme ot her Section
of this Act shall be filed within 30 busi ness e¢alendar days
after executing any such agreenent. Where t he agreenent
contains the sanme rates, <charges, practices, rules, and
regulations found in a single contract or nenorandum al r eady
filed by the tel econmunications carrier wwth the Conm ssion,
i nst ead of filing t he contract or nmenorandum the
tel ecommuni cations carrier may elect to file a letter
identifying the new agreenent and specifically referencing
the contract or nenorandum already on file W th t he
Comm ssion which contains the sanme provisions. A single
letter may be used to file nore than one new agreenent. Upon
filing its contract or menor andum or letter, the
tel ecomruni cations carrier shall thereafter provide service
according to the terns thereof, unless the Conm ssion finds,
after notice and hearing, that the continued provision of
service pursuant to such contract or nenorandum would
substantially and adversely affect the financial integrity of
the tel econmuni cations carrier or would violate any other
provi sion of this Act.

Any contract or nenorandum entered into and filed
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pursuant to the provisions of +this Section may, 1in the
Comm ssion's discretion, be accorded proprietary treatnent.

(Source: P.A. 90-185, eff. 7-23-97; 90-574, eff. 3-20-98.)

(220 ILCS 5/13-514)

(Section scheduled to be repealed on July 1, 2001)

Sec. 13-514. Prohibited Actions of Tel econmunications
Carriers. A telecomunications carrier shall not know ngly
i npede t he devel opnent of conpetition in any
t el ecommuni cations service market. The followng prohibited
actions are considered per se inpedinents to the devel opnent
of conpetition; however, the Commssion is not limted in any
manner to these enunerated inpedi nents and may consi der ot her
actions which inpede conpetition to be prohibited:

(1) unreasonably refusing or delaying interconnections

or collocation or providing inferior connections to another

t el ecommuni cations carrier;

(2) unreasonably inpairing the speed, quality, or
efficiency of services used by another teleconmunications
carrier;

(3) unreasonably denying a request of another provider
for information regarding the technical design and features,
geogr aphi c coverage, information necessary for the design of
equi pnent and traffic capabilities of the | ocal exchange
network except for proprietary information unless such
i nformation IS subject to a proprietary agreenent or
protective order;

(4) unreasonably delaying access in connecting another
tel ecommuni cations carrier to the |I|ocal exchange network
whose product or service requires novel or specialized access
requirenents;

(5) unreasonably refusing or delaying access by any
person to anot her telecommunications carrier;

(6) wunreasonably acting or failing to act in a manner
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that has a substantial adverse effect on the ability of
anot her tel ecomunications carrier to provide service to its
cust oners;

(7) unreasonably failing to offer services to custoners
in a |local exchange, where a tel ecomrunications carrier is
certificated to provide service and has entered into an
i nterconnection agreenent for the provision of |ocal exchange
tel ecommuni cations services, wth the intent to delay or
inpede the ability of t he i ncunbent | ocal exchange
t el ecommuni cati ons carrier to provi de i nter-LATA
t el ecommuni cati ons services; and

(8) wviolating the ternms of or unreasonably delaying
i npl enmentation of an interconnection agreenent entered into
pursuant to Section 252 of the federal Tel ecommuni cations Act

of 1996 in a manner that unreasonably delays, increases the

cost, or inpedes the availability of telecommunications
services to consumers;:

(9) unreasonably refusing or delaying access to or

pr ovi si on of operati on support syst ens to anot her

tel ecommuni cations carrier or providing inferior operation

support systens to another tel econmmuni cations carrier;

(10) unreasonably failing to offer network el enents that

the Comm ssion or the Federal Communi cations Conmi ssion has

deternined nust be offered on an unbundl ed basis to another

tel ecommuni cations carrier in a manner consistent with the

Conmi ssion's or Federal Communi cations Conmi ssion's orders or

rules requiring such offerings;

(11) violating the obligations of Section 13-801; and

(12) wviolating an order of the Comm ssion regarding

matters between tel econmuni cati ons carriers.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I LCS 5/13-515)
(Section schedul ed to be repealed on July 1, 2001)
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Sec. 13-515. Enforcenent.

(a) The follow ng expedited procedures shall be used to
enforce the provisions of Section 13-514 of this Act exeept
as- pr ovt ded- + - subseetton-{b). However, the Comm ssion, the
conpl ainant, and the respondent may nutually agree to adj ust
the procedures established in this Section. bf---the
Conmt sst on- - det e At nes; - - pursuant -t o- subseett on- (b); -t hat - t he
pr ocedur al - pr ovi st ons- of - -t hi s- - Seett on- - do- - not - - appl y; - -t he
conpl at nt - - shal | - - eont i nue- - pursuant -t o- t he- gener al - conpl ati nt
provistons-of - Arttele- X

(b) (Blank). The-provisions-of-thts--Seetton--shall--noet
appty--to-an-allegation-of-a-violation-of-item(8)-of-Sectton
13- 514- by- a- Bel } - oper at t ng- eonpany; - as- deft ned-+ n- - Seett on--3
of - -t he- -federal - - Tel econmunt cat t ons- - Aet - of - 1996; - unt ess- and
unttl-suech- conpany-or-its-affiliate-ts-authorized-to--provide
tnt er - LATA- - serviees- - under- - Seett on--271(d)--of - -t he-federal
Tel econmunt eat t ons- Act - of - 1996: - - pr ovi ded; - - however;--that--a
conpltaint--setting--forth--a-separate-i ndependent - bastis-for-a
vi ol att on- of - Seett on- 13- 514- ray- pr oceed- - under - - t hi s- - Seet t on
net wt t hst andi ng- -t hat - -t he- al | eged- act s- or - ont sst ons- may- al se
constitute-a-violation-of-item(8)-of-Seetton-13-514:

(c) No conplaint may be filed under this Section until
the conplainant has first notified the respondent of the
all eged violation and offered the respondent 48 hours to
correct t he si tuation. Provision of notice and the
opportunity to correct the situation creates a rebuttable
presunption of know edge under Section 13-514. After the

filing of a conplaint under this Section, the parties nay

agree to follow the nedi ation process under Section 10-101.1

of this Act. The tine periods specified in subdivision

(d)(7) of this Section shall be tolled during the tinme spent

in nedi ati on under Section 10-101.1

(d) A telecomunications carrier may file a conplaint

with the Comm ssion alleging a violation of Section 13-514 in
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accordance with this subsection:

(1) The conplaint shall be filed with the Chief
Clerk of the Comm ssion and shall be served in hand upon
the respondent, the executive director, and the general
counsel of the Comm ssion at the tinme of the filing.

(2) A conplaint filed under this subsection shal
include a statenent that the requirenents of subsection
(c) have been fulfilled and that the respondent did not
correct the situation as request ed.

(3) Reasonable discovery specific to the issue of
the conpl aint nay conmence upon filing of the conplaint.
Requests for discovery nmnust be served in hand and
responses to discovery nust be provided in hand to the
requester within 14 days after a request for discovery is
made.

(4) An answer and any other responsive pleading to
the conplaint shall be filed with the Commssion and
served in hand at the sanme time upon the conpl ainant, the
executive director, and the general counsel of the
Comm ssion wthin 7 days after the date on which the
conplaint is filed.

(5 If the answer or responsive pleading raises the
i ssue that the conplaint violates subsection (i) of this
Section, the conplainant my file a reply to such
allegation wthin 3 days after actual service of such
answer or responsive pleading. Wthin 4 days after the
time for filing a reply has expired, the hearing officer
or arbitrator shall either issue a witten decision
dismssing the conplaint as frivolous in violation of
subsection (i) of this Section including the reasons for
such disposition or shall issue an order directing that
t he conpl ai nt shall proceed.

(6) A pre-hearing conference shall be held wthin

14 days after the date on which the conplaint is filed.
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(7) The hearing shall comence within 30 days of
the date on which the conplaint is filed. The hearing
may be conducted by a hearing examner or by an
arbitrator. Parties and the Comm ssion staff shall be
entitled to present evidence and |egal argunent in oral
or witten formas deened appropriate by the hearing
exam ner or arbitrator. The heari ng exam ner or
arbitrator shall issue a witten decision wthin 60 days
after the date on which the conplaint is filed. The
deci sion shall include reasons for the disposition of the
conplaint and, if a violation of Section 13-514 is found,
directions and a deadline for correction of t he
vi ol ati on.

(8 Any party may file a petition requesting the
Comm ssion to review the decision of the hearing exam ner
or arbitrator within 5 days of such decision. Any party
may file a response to a petition for reviewwthin 3
busi ness days after actual service of the petition.
After the time for filing of the petition for review, but
no later than 15 days after the decision of the hearing
exam ner or arbitrator, the Comm ssion shall decide to
adopt the decision of the hearing exam ner or arbitrator
or shall issue its own final order.

(e) If the alleged violation has a substantial adverse
effect on the ability of the conplainant to provide service
to custoners, the conplainant may include in its conplaint a
request for an order for energency relief. The Conm ssion,
acting through its designated hearing exam ner or arbitrator,
shal | act upon such a request wthin 2 business days of the
filing of the conplaint. An order for enmergency relief may
be granted, w thout an evidentiary hearing, upon a verified
factual showng that the party seeking relief wll likely
succeed on the nerits, that the party will suffer irreparable

harmin its ability to serve custoners if energency relief is
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not granted, and that the order is in the public interest.
An order for energency relief shall include a finding that
the requirenents of this subsection have been fulfilled and
shall specify the directives that nust be fulfilled by the
respondent and deadlines for neeting those directives. The
decision of the hearing examner or arbitrator to grant or
deny energency relief shall be considered an order of the
Comm ssion unless the Comm ssion enters its own order within
2 cal endar days of the decision of the hearing examner or
arbitrator. The order for enmergency relief nmay require the
respondi ng party to act or refrain from acting so as to
protect the provision of conpetitive service offerings to
custoners. Any action required by an energency relief order
must be technically feasible and econom cally reasonabl e and
the respondent nust be given a reasonable period of tinme to
conply with the order.

(f) The Commssion is authorized to obtain outside
resources including, but not I|imted to, arbitrators and
consultants for the purposes of the hearings authorized by
this Section. Any arbitrator or consultant obtained by the
Commi ssion shall be approved by both parties to the hearing.
The cost of such outside resources including, but not limted
to, arbitrators and consultants shall be borne by the
parties. The Commi ssi on shal | review the bill for
reasonabl eness and assess the parties for reasonable costs
dividing the costs according to the resolution of the
conplaint brought wunder this Section. Such costs shall be
paid by the parties directly to the arbitrators, consultants,
and ot her providers of outside resources within 60 days after
receiving notice of the assessnments from the Conm ssion.
Interest at the statutory rate shall accrue after expiration
of the 60-day peri od. The Comm ssi on, arbitrators,
consultants, or other providers of outside resources nmay

apply to a court of conpetent jurisdiction for an order
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requiring paynent.

(g0 The Commi ssion shall assess the parties under this
subsection for all of the Comm ssion's costs of investigation
and conduct of the proceedings brought wunder this Section
including, but not Iimted to, the prorated salaries of
staff, attorneys, hearing exam ners, and support personnel
and including any travel and per diem directly attributable
to the conplaint brought pursuant to this Section, but
excl udi ng those costs provided for in subsection (f),
dividing the costs according to the resolution of the
conpl ai nt brought under this Section. Al assessnents nade
under this subsection shall be paid into the Public Uility
Fund within 60 days after receiving notice of the assessnents
fromthe Conm ssion. Interest at the statutory rate shal
accrue after the expiration of the 60 day period. The
Commi ssion is authorized to apply to a court of conpetent
jurisdiction for an order requiring paynent.

(h) If the Conmmssion determnes that there is an
immnent threat to conpetition or to the public interest, the
Comm ssion may, notw thstanding any other provision of this
Act, seek tenmporary, prelimnary, or permanent injunctive
relief froma court of conpetent jurisdiction either prior to
or after the hearing.

(1) A party shall not bring or defend a proceeding
brought under this Section or assert or controvert an issue
in a proceedi ng brought under this Section, unless there is a
non-frivolous basis for doing so. By presenting a pleading,
witten notion, or other paper in conplaint or defense of the
actions or inaction of a party under this Section, a party is
certifying to the Comm ssion that to the best of that party's
know edge, information, and belief, formed after a reasonable
inquiry of the subject matter of the conplaint or defense,
that the conplaint or defense is well grounded in | aw and

fact, and under the circunstances:
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(1) it is not being presented to harass the other
party, cause unnecessary delay in the provision of
conpetitive telecomunications services to consuners, or
create needl ess increases in the cost of litigation; and

(2) the allegations and other factual contentions
have evidentiary support or, if specifically so
identified, are likely to have evidentiary support after
reasonabl e opportunity for further investigation or
di scovery as defined herein.

(j) I1f, after notice and a reasonable opportunity to
respond, the Comm ssion determ nes that subsection (i) has
been violated, the Comm ssion shall inpose appropriate
sanctions upon the party or parties that have violated
subsection (i) or are responsible for the violation. The
sanctions shall be not nore than $30,000 $7;500, plus the
anount of expenses accrued by the Comm ssion for conducting
t he heari ng. Paynment of sanctions inposed wunder this
subsection shall be made to the Common School Fund within 30
days of inposition of such sanctions.

(k) An appeal of a Comm ssion Oder nmade pursuant to
this Section shall not effectuate a stay of the Order wunless
a court of conpetent jurisdiction specifically finds that the
party seeking the stay wll likely succeed on the nerits,
that the party will suffer irreparable harmw thout the stay,
and that the stay is in the public interest.

(Source: P.A. 90-185, eff. 7-23-97; 90-574, eff. 3-20-98.)

(220 ILCS 5/13-516)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-516. Enforcenent renedi es Penalties for violation

of - a- Conmi sston-order-relattng-to prohibited actions by eof
t el ecommuni cations carriers.

(a) In_ addition to any other provision of this Act, al

of the following renedies nay be applied for violations of
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Section 13-514:

(1) A Commssion order directing the violating

tel ecommuni cations carrier to cease and desist from

violating the Act or a Conm ssion order or rule.

(2) Notwithstanding any other provision of this

Act, for a second and any subseguent violation of Section

13-514 commtted by a teleconmunications carrier after

the effective date of this anendatory Act of the 92nd

Ceneral Assenbly, the Conmm ssion may inpose penalties of

up to $30,000 or 0.00825% of the telecommunications

carrier's gross intrastate annual t el econmuni cati ons

revenue, whichever is greater, per violation unless the

t el ecommuni cations carrier has f ewer t han 35, 000

subscriber access lines, in which case the civil penalty

may not exceed $2, 000 per violation. The second and any

subseguent violation of Section 13-514 need not be of the

sane nature or provision of the Section for a penalty to

resol ved through voluntary nedi ati on pursuant to Section

10-101.1 shall not be considered as a violation of

Section 13-514 in conputing eligibility for inposition of

a penalty under this subdivision (a)(2). Each day of a

cont i nui ng offense shall be treated as a separate
viol ation for purposes of |evying any penalty under this
Section. The period for which the penalty fine shall be

| evied shall commence on the day the telecomunications

carrier first violated Section 13-514 or on the day of

the notice provided to the teleconmunications carrier

pursuant to subsection (c) of Section 13-515, whi chever

order and shall continue wuntil the tel ecommuni cati ons

In assessing a penalty under this subdivision (a)(2), the
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Commission may consider mnmitigating factors, including

those specified in itens (1) through (4) of subsection

(a) of Section 13-304.

(3) The Conmi ssion shall award damages, attorney's

fees, and costs to any telecommunications carrier that

was subjected to a violation of Section 13-514.

(b) The Comm ssion may waive penalties inposed under

subdi vision subseetion (a)(2) if it nmakes a witten finding

as to its reasons for waiving the penalty fitne. Reasons for

wai ving a penalty ftne shall include, but not be [imted to,

technol ogical infeasibility and acts of Cod.

(c) The Comm ssion shall establish by rule procedures
for the inposition of renedi es penalties under subsection (a)
that, at a mninmum provide for notice, hearing and a witten
order relating to the inposition of renedi es penalttes.

(d) Unless enforcenent of an order entered by the

Conmi ssion under Section 13-515 otherwise directs or is

stayed by the Conmission or by an appellate court review ng

the Comm ssion's order, at any tine after 30 days fromthe

entry of the order, ei t her t he Conmmi ssi on, or t he

tel ecommuni cations carrier found by the Conmi ssion to have

been subjected to a violation of Section 13-514, or both, is

authorized to petition a court of conpetent jurisdiction for

an order at law or in equity requiring enforcement of the

Commission order. The court shall determ ne (1) whether the

Conmmmi ssion entered the order identified in the petition and

(2) whether the violating teleconmmunications carrier has

conplied with the Conmission's order. A certified copy of a

Conmi ssion order shall be prina facie evidence that the

Conmmission entered the order so certified. Pendi ng the

court's resolution of the petition, the court may award

tenporary or prelinmnary injunctive relief, or such other

equitable relief as my be necessary, to effectively

i npl enent  _and enforce the Conmission's order in atinely
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If after a hearing the court finds that the Conm SsSion

entered the order identified in the petition and that the

violating tel econmuni cations carrier has not conplied wth

the Conm ssion's order, the court shall enter judgnent

requiring the violating tel econmuni cations carrier to conply

with the Comm ssion's order and order such relief at |law or

in equity as the court deens necessary to effectively

i npl enent  _and enforce the Conmission's order in atinely

manner. The court shall also award to the petitioner, or

petitioners, attorney's fees and costs, which shall be taxed

and collected as part of the costs of the case.

If the court finds that the violating telecomunications

carrier has failed to comply with the tinmely paynent of

danmages, attorney's fees, or costs ordered by the Conmmi ssion,

the court shall order the wviolating t el econmmuni cati ons

carrier to pay to the tel ecommuni cations carrier or carriers

awarded the danmages, fees, or costs by the Conmmi ssion

addi ti onal damages for the sake of exanple and by way of

puni shnent for the failure to tinely conply with the order of

the Conm ssion, unless the court finds a reasonable basis for

the violating telecomunications carrier's failure to nake

tinely payment according to the Conmission's order, in which

instance the court shall establish a new date for payment to

be nade. The- Connt sst on-ts-aut hort zed-to-apply-to-a-court-- of
conpetent--jurisdietion--for--an--order--requiring- paynent - of
penal tt es-t nposed- under - subsectt on-{a) -

(e) Paynment of damages, attorney's fees, and costs

penalties inposed under subsection (a) shall be nade wthin

30 days after issuance of the Conm ssion order inposing the

penalties, dannges, attorney's fees, or cost s, unl ess

otherwise directed by the Conmission or a reviewng court

under an appeal taken pursuant to Article X Paynent of

penalties inposed under subsection (a) shall be nade to the
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Common School Fund wthin 30 days of issuance of the
Comm ssi on order inposing the penalties.

(Source: P.A 90-185, eff. 7-23-97.)

(220 1LCS 5/13-517 new)

Sec. 13-517. Provi sion of advanced telecomunications

servi ces.

(a) Every | ncunbent Local Exchange Carrier

(tel ecommuni cations carrier that offers or pr ovi des a

nonconpetitive telecomunications service) shall of fer or

provi de advanced tel econmuni cations services to not |ess than

80% of its custoners by January 1, 2005.

(b) The Conmission is authorized to qrant a full or

partial waiver of the requirenents of this Section upon

verified petition of any |ncunbent Local Exchange Carrier

("ILEC') which denpnstrates that full conpliance with the

requi renents of this Section would be unduly econonmcally

burdensone or technically infeasible or otherwi se i nmpractical

in exchanges with | ow popul ation density. Noti ce of any such

petition nust be given to all potentially affected custoners.

If no potentially affected custoner requests the opportunity

for a hearing on the waiver petition, the Comm ssi on nay, in

its discretion, allow the waiver request to take affect

wi thout hearing. The Conmmi ssion shall grant such petition to

the extent that, and for such duration as, the Conmni SSion

determ nes that such wai ver

(1) is necessary:

(A to avoid a significant adverse econonic

impact on users of telecomunications servi ces

(B) to avoid inposing a requirenent that is

undul y econoni cally burdensone;

(C) to avoid inposing a requirenment that is

technically infeasible; or
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(D to avoid inposing a requirenent that is

otherwi se inpractical to inplement in exchanges with

| ow popul ation density:; and

(2) is consistent wth t he public i nt er est,

conveni ence, and necessity.

The Conm ssion shall act upon any petition filed under this

subsection within 180 days after receiving such petition.

The Conmm ssion nmy by rule establish standards for granting

any waiver of the requirenents of this Section. The

Commission nmay, upon conplaint or onits own notion, hold a

hearing to reconsider its grant of a waiver in whole or in

part. In the event that the Conmission, follow ng hearing,

deternines that the affected ILEC no |longer neets the

requi renents of item(2) of this subsection, the Conm ssion

shal | by order rescind such waiver, in whole or in part. | n

the event and to the degree the Commission rescinds such

waiver, the Conmmi ssion shall establish an inplenentation

schedule for conpliance with the requirenents of this

Secti on.

(c) As used in this Secti on, "advanced

t el econmuni cati ons services" neans Services capabl e of

supporting, in at |least one direction, a speed in excess of

200 kil obits per second (kbps) to the network demarcation

point at the subscriber's prem ses.

(220 I LCS 5/13-518 new)

Sec. 13-518. Optional service packages.

(a) It is the intent of this Section to provide

unlimted | ocal service packages at prices that wll result

in savings for the average consuner. Each tel ecommuni cations

carrier that pr ovi des conpetitive and nonconpetitive

services, and that is subject to an alternative requl ation

pl an pursuant to Section 13-506.1 of this Article, shal

provide, in addition to such other services as it offers, the
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following optional packages of services for a fixed nonthly

rate, which, along with the terns and conditions thereof, the

Conmi ssion shall review, pursuant to Article I X of this Act,

to determne whether such rates, terns, and conditions are

fair, just, and reasonabl e.

(1) A budget package, which shall consi st of

residential access service and unlimted | ocal calls.

(2) A flat rate package, which shall consist of

residential access service, unlimted local <calls, and

the custoner's choice of 2 vertical services as defined

in this Section.

(3) An enhanced flat rate package, which shal

consist of residential access service for 2 lines,
unlimted local calls, the custoner's choice of 2
vertical services as defined in this Section, and

unlimted local toll service.

(b) Nothing in this Section or this Act shall be

construed to prohibit any tel econmuni cations carrier subject

to this Section fromchargi ng custoners who elect to take one

of the groups of services offered pursuant to this Section,

any applicable surcharges, fees, and taxes.

(c) The term "vertical services", when wused in this
Section, includes, but is not necessarily limted to, cal
wai ti ng, cal | f or war di ng, 3-way calling, caller ID, cal

tracing, automatic call back, repeat dialing, and voi cennil.

(d) The service packages described in this Section shal

be defined as nonconpetitive services.

(220 | LCS 5/13-712 new)

Sec. 13-712. Basic local exchange service quality;

custoner credits.

(a) It is the intent of the General Assenbly that every

t el ecommuni cations carrier nmeet nininum Service quality

standards in providing basic local exchange service on a
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non-di scrimnatory basis to all classes of custoners.

(b) Definitions:

(1) "Alternative tel ephone service" neans, except

where technically inpracticable, a wreless tel ephone

capable of making local calls, and may al so include, but

is not limted to, call forwarding, voice nail, or paging
services.
(2) "Basic | ocal exchange service" means

residential and business lines used for |ocal exchange

tel ecommuni cations service as defined in Section 13-204

of this Act, excluding:

(A) services t hat enpl oy advanced

tel ecommuni cations capability as defined in Section

706(c) (1) of the federal Tel ecommuni cations Act of

1996;

(B) vertical services;

(C) conpany official lines; and

(D) records work only.

(3) "Link Up" refers to the Link Up Assistance

program defined and established at 47 C. F.R  Section

54.411 et seq. as anended.

(c) The Conmmission shall pronmul gate service quality

rules for basic local exchange service, which nay incl ude

fines, penalties, custoner <credits, and other enforcenent

mechani sns. In developing such service quality rules, the

Commi ssion shall consider, at a mnimum the carrier's Qross

annual intrastate revenue; the frequency, duration, and

recurrence of the violation; and the relative harm caused to

the affected custoner or other wusers of the network. | n

imposing fines, the Conmission shall take into account

conpensati on or credits paid by the telecomunications

carrier to its custoners pursuant to this Section in

conpensati on for the violation found pursuant to this

Section. These rules shall becone effective within one vear
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after the effective date of this anendatory Act of the 92nd

CGeneral Assenbly.

(d) The rules shall, at a mninmm require each

t el ecommuni cations carrier to do all of the foll ow ng:

(1) Install basic |ocal exchange service within 5

busi ness days after receipt of an order fromthe custoner

unl ess the custonmer requests an installation date that is

beyond 5 busi ness days after placing the order for basic

service and to informthe custoner of its duty to instal

service within this timefranme. If installation of

service is requested on or by a date nore than 5 busi ness

days in the future, the tel ecomuni cations carrier shal

i nstall service by t he dat e r equest ed. A

tel ecommuni cations carrier offering basic |ocal exchange

service wutilizing the network or network el enents of

another carrier shall install newlines for basic | ocal

exchange service within 3 busi ness days after

provisioning of the line or lines by the carrier whose

network or network elenents are being utilized i s

conpl et e. This subdivision (d)(1) does not apply to the

mgration of a custoner bet ween t el econmuni cati ons

carriers, so long as the customer nmaintains dial tone.

(2) Restore basic local exchange service for a

custoner within 24 hours of receiving notice that a

custoner is out of service. This provision applies to

service disruptions that occur when a custoner swtches

exi sting basic | ocal exchange service fromone carrier to

anot her.

(3) Keep all repair and install ati on appoi ntnents

for basic local exchange service, when a cust oner

premi ses visit requires a custoner to be present.

(4 Informa custoner when a repair or installation

appoi ntnent requires the customer to be present.

(e) The rules shall include provisions for customers to
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be credited by the tel econmmuni cations carrier for violations

of basi c |l ocal exchange service quality standards as

descri bed in subsection (d). The credits shall be applied on

the statenent issued to the custoner for the next nmonthly

billing cycle followng the violation or following the

di scovery of the violation. The perf or nance | evel s

established in subsection (c) are solely for the purposes of

consuner credits and shall not be used as performance |evels

for the purposes of assessing penalties under Section 13-305.

At a mninmum the rules shall include the follow ng:

(1) If a carrier fails to repair an out-of-service

condition for basic |local exchange service wthin 24

hour s, the carrier shall provide a credit to the

custoner. If the service disruptionis for 48 hours or

less, the credit nmust be equal to a pro-rata portion of

the nonthly recurring charges for all |l ocal services

di srupt ed. If the service disruption is for nore than 48

hours, but not nore than 72 hours, the credit must be

equal to at least 33% of one nonth's recurring charges

f or al | | ocal services disrupted. If the service

disruption is for nore than 72 hours, but not nore than

96 hours, the credit nust be equal to at | east 67% of one

mont h' s recurring char ges for all |l ocal services

di srupt ed. If the service disruption is for nore than 96

hours, but not nore than 120 hours, the credit nust be

equal to one nonth's recurring charges for all |ocal

servi ces di srupt ed. For each day or portion thereof that

the service disruption continues beyond the initial

120- hour period, the carrier shall also provide either

alternative telephone service or an additional credit of

$20 per day, at the custoners option.

(2) If a carrier fails to install basic |ocal

exchange service as required under subdivision (d)(1),

the carrier shall waive 50 0f any installation charges,
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or in the absence of an installation charge or where

installation is pursuant to the Link Up program the

carrier shall provide a credit of $25. If a carrier

fails to install service within 10 business days after

the service application is placed, or fails to instal

service within 5 business days after the custoner's

requested installation date, if the requested date was

nore than 5 business days after the date of the order,

the carrier shall waive 100% of the installation charge,

or in the absence of an installation charge or where

installation is provided pursuant to the Link Up program

the carrier shall provide a credit of $50. For each day

that the failure to install service continues beyond the

initial 10 business days, or beyond 5 busi ness days after

t he custoner's requested installation date, if the

requested date was nore than 5 business days after the

date of the order, the carrier shall also provide either

alternative tel ephone service or an additional credit of

$20 per day, at the custoner's option until service is

i nstall ed.

(3) If acarrier fails to keep a scheduled repair

or installation appointnent when a custoner prenises

Visit requires a customer to be present, the carrier

shall <credit the custoner $50 per nmi ssed appoi ntnent. A

credit required by this subsection does not apply when

the <carrier provides the custoner with 24-hour notice of

its inability to keep the appoi ntnent.

(4 If the violation of a basic local exchange

service quality standard is caused by a carrier other

than the carrier providing retail service to t he

custoner, the carrier providing retail service to the

custoner shall credit the customer as provided in this

Secti on. The carrier causing the violation shal

rei nburse the carrier providing retail service the anount
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credited t he cust oner . VWhen appli cabl e, an

i nterconnection agreenent shall govern conpensati on

between the carrier causing the violation, in whole or in

part, and the retail carrier providing the credit to the

custoner .
(5) Wen alternative t el ephone service i s
appropri at e, t he cust oner may select one of the

alternative tel ephone services offered by the carrier.

The alternative tel ephone service shall be provided at no

cost to the custoner for the provision of |ocal service.

(6) Credits required by this subsection do not

apply if the violation of a service quality standard:

(i) occurs as a result of a negligent or

wllful act on the part of the custoner;

(ii) occurs as a result of a malfunction of

cust oner - owned t el ephone equi pnent or inside Wring;

(iii) occurs as aresult of, or is extended

by, an energency situation as defined in Conni SSion

(iv) is extended by the carrier's inability to

gain access to the custoner's prenises due to the

custoner nmissing an appointment, provided that the

violation is not further extended by the carrier;

(v) occurs as aresult of a custoner request

to change the schedul ed appoi ntnent, provided that

the wviolation is not further extended by t he

(vi) occurs as a result of a carrier's right

to refuse service to a custoner as provided in

Commi ssion rules: or

(vii) occurs as a result of a lack of

facilities where a custoner requests service at a

geoqgraphically renote |ocation, a custoner requests

service in a geographic area where the carrier is
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not currently offering service, or there are

insufficient facilities to neet the custoner's

r equest f or service, subject to a carrier's

obligation for reasonable facilities planning.

(7) The pr ovi si ons of this subsecti on are

cunul ative and shall not in any way dimnish or replace

other civil or admnistrative renedies available to a

custoner or a class of custoners.

(f) The rules shall require each teleconmunications

carrier to provide to the Conm ssion, on a quarterly basis

and in a form suitable for posting on the Conm ssion's

website, a public report that includes perfornance data for

basi c | ocal exchange service quality of service. The

perfornmance data shall be di saggregated for each geographic

area and each custoner class of the State for which the

tel econmuni cations carrier internally nonitored perfornance

data as of a date 120 days preceding the effective date of

this anendatory Act of the 92nd General Assenbly. The report

shal | include, at a mninmum perfornmance data on basic | ocal

exchange service installations, lines out of service for nore

than 24 hours, carrier response to custoner calls, trouble

reports, and missed repair and installation conm tnments.

(g) The Conmi ssion shall establish and i npl enent carrier

to carrier wholesale service quality rules and establish

renedi es to ensure enforcenent of the rul es.

(220 | LCS 5/13-713 new)

Sec. 13-713. Consuner conplaint resol ution process.

(a) It is the intent of the GCeneral Assenbly that

consuner conpl ai nts agai nst tel econmuni cations carriers shal

be concl uded as expeditiously as possible consistent with the

rights of the parties thereto to the due process of |aw and

protection of the public interest.

(b) The Conmi ssion shall pronulgate rules that permt
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parties to resolve disputes through nediation. A consuner

may request nediation upon conpletion of the Conm ssion's

i nf or mal conplaint process and prior to the initiation of a

formal compl aint as described in Conm ssion rul es.

(c) A residential consuner or business consuner wth

fewer than 20 lines shall have the right to request nedi ation

f or resolution of a dispute with a teleconmunications

carrier. The carrier shall be required to participate in

medi ation at the consuner's request.

(d) The Commission may retain the services of an

i ndependent neutral nediator or trained Commission staff to

facilitate resolution of the consuner dispute. The nedi ation

process nust be conpleted no later than 45 days after the

consuner requests nedi ati on.

(e) If the parties reach agreenent, the agreenent shal

be reduced to witing at the conclusion of the nedi ation.

The witing shall contain mut ual condi ti ons, paynent

arrangenents, or other terns that resolve the dispute inits

entirety. If the parties are unable to reach agreenment or

after 45 days, whichever occurs first, the consumer may file

a formal conplaint with the Commission as described in

Conmi ssi on rul es.

(f) If either the consuner or the carrier fails to abide

by the terns of the settlenent agreenent, either party nay

exercise any rights it may have as specified in the terns of

the agreement or as provided in Conmi SsSion rules.

(g) Al notes, witings and settlenent discussions

related to the nedi ati on shall be exenpt from discovery and

shall be inadm ssible in any agency or court proceeding.

(220 I'LCS 5/13-801) (fromCh. 111 2/3, par. 13-801)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-801. | ncunbent | ocal exchange carrier

obli gati ons.
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(a) This Section provides additional State requirenents

contenpl ated by, but not inconsistent with, Section 261(c) of

the federal Tel econmunications Act of 1996, and not preenpted

by orders of the Federal Conmuni cati ons Conm ssion. A

t el econmuni cations carrier not subject to regul ati on under an

alternative requl ation plan pursuant to Section 13-506.1 of

this Act shall not be subject to the provisions of this

Section, to the extent that this Section i nposes requirenents

or obligations upon the telecomunications carrier that

exceed or are nore stringent than those obligations inposed

by Section 251 of the federal Tel ecomuni cati ons Act of 1996

and reqgul ati ons pronul gat ed t her eunder.

An i ncunbent |ocal exchange carrier shall provide a

requesting teleconmunications carrier with interconnection,

collocation, network elenents, and access to operations

support systens on just, reasonable, and nondiscrimnmnatory

rates, terns, and conditions to enable the provision of any

and all existing and new tel ecommuni cations services wthin

the LATA, including, but not limted to, |ocal exchange and

exchange access. The Conmi ssion shall require the incunbent

| ocal exchange carrier to provi de i nt erconnecti on,

collocation, and network elenments in any manner technically

feasible to the fullest extent possible to inplenent the

maxi nrum devel opment of conpetitive t el econmuni cati ons

services offerings. As used in this Section, to the extent

that interconnection, coll ocation, or netwrk el enents have

been depl oyed for or by the i ncunbent |ocal exchange carrier

or one of its wreline local exchange affiliates in any

jurisdiction, it shall be presuned that such is technically

feasible in Illinois.

(b) Interconnection.

(1) An i ncunbent |l ocal exchange carrier shal

provide for the facilities and equi pnent of any

requesting telecomunications carrier's interconnection



SOLIMAR DFAULT BILLS NONE


HB2900 Enrol | ed - 63- LRB9202399JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

with the i ncunbent | ocal exchange carrier's network on

just, reasonable, and nondiscrimnatory rates, terns, and

condi ti ons:

(A for the transm ssion and routing of | ocal

exchange, and exchange access teleconnunications

(B) at any technically feasible point wthin

the incunbent local exchange carrier's network;

however, the incunbent |ocal exchange carrier nay

not require the requesting carrier to interconnect

at nore than one technically feasible point within a

(O that is at least equal in quality and

functionality to that provided by the incunbent

| ocal exchange carrier to itself or to any

subsidiary, affiliate, or any other party to which

t he i ncunbent |l ocal exchange carrier provides

i nt erconnecti on.

(2) An incunbent | ocal exchange carrier shall make

avai lable to any requesting tel econmuni cations carrier,

to the extent technically feasible, those services,

facilities, or interconnection agreenents or arrangenents

that the incunbent | ocal exchange carrier or any of its

i ncunbent |l ocal exchange subsidiaries or affiliates

offers in another state under the terns and conditions,

but not the stated rates, negotiated pursuant to Section

252 of the federal Tel ecommuni cations Act of 1996. Rat es

shall be established in accordance with the requirenents

of subsection (qg) of this Section. An incunmbent |ocal

exchange carrier shall also make available to any

requesting telecommunications carrier, to the extent

technically feasible, and subject to the unbundling

pr ovi si ons of Secti on 251(d) (2) of the federal

Tel econmuni cati ons Act of 1996, those unbundled network
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elenent or interconnection agreenents or arrangenents

that a | ocal exchange carrier affiliate of the incunbent

| ocal exchange carrier obtains in another state fromthe

i ncunbent | ocal exchange carrier in that state, under the

terns and conditions, but not the stated rates, obtained

t hrough negotiation, or through an arbitration initiated

by the affiliate, pursuant to Section 252 of the federal

Tel econmuni cati ons Act of 1996. Rat es shal | be

established in accordance with the requirenents of

subsection (g) of this Section

(c) Collocation. An incunbent |ocal exchange carrier

shall provide for physical or virtual collocation of any type

of equipnent for interconnection or access to net wor k

elenents at the prenises of the incunbent |ocal exchange

carrier on just, reasonable, and nondiscrimnatory rates,

terns, and conditions. The equi pnent shall include, but is

not limted to, optical transni ssion equi pnent, nultipl exers,

renote switching nodules, and cross-connects between the

facilities or equipnent of other collocated carriers. The

equi pnent shal | al so i ncl ude m cr owave transni ssi on

facilities on the exterior and interior of the incunbent

|l ocal exchange carrier's prenm ses used for interconnection

to, or for access to network elements of, the incunbent | ocal

exchange «carrier or a collocated carrier, unl ess t he

i ncunbent | ocal exchange carrier denonstrates to the

Commission that it is not practical due to technical reasons

or space limtations. An i ncunbent | ocal exchange carri er

shall allow, and provide for, the nost reasonably direct and

efficient cross-connects, that are consistent with safety and

network reliability standards, between the facilities of

collocated carriers. An incunbent |ocal exchange carrier

shall also allow, and provide for, cross connects between a

noncol | ocated tel ecommuni cations carrier's netwrk elenents

platform or a noncollocated telecomunications carrier's



SOLIMAR DFAULT BILLS NONE


HB2900 Enrol | ed - 65- LRB9202399JSpc

transport facilities, and the facilities of any coll ocated

carrier, consistent wth safety and network reliability

standards.
(d) Network el enments. The incumbent |ocal exchange
carrier shall provide to any requesting tel ecomuni cati ons

carrier, for the provision of an existing or a new

t el econmmuni cati ons service, nondi scrinmnatory access to

network elenents on any unbundled or bundled basis, as

r equest ed, at any technically feasible point on just,

r easonabl e, and nondi scri nm natory rat es, terns, and

condi ti ons.

(1) An incunbent |ocal exchange carrier shal

provide unbundled network elenents in a nanner that

all ows requesting tel econmuni cations carriers to conbine

those network elenents to provide a tel ecomuni cati ons

servi ce.

(2)  An incunmbent | ocal exchange carrier shall not

separate network elenents that are currently combi ned,

except at the explicit direction of the requesting

carrier.

(3) Upon_ request, an_incunbent |ocal exchange
carrier shall conbi ne any sequence of unbundl ed network
elenents that it ordinarily conbi nes for itself,

including but not limted to, unbundl ed network el enents

identified in The Draft of the Proposed Ameritech

[llinois 271 Anendnent (12A) found 1in Schedule SJA-4

attached to Exhibit 3.1 filed by Illinois Bell Tel ephone
Company on or about March 28, 2001 with the Illinois
Commerce Conmi ssion under Illinois Commerce Conm SSion

Docket Nunber 00-0700. The Comm ssion shall determ ne

those network elenents the incunbent |[|ocal exchange

carrier ordinarily conbines for itself if there is a

di spute between the i ncunbent |ocal exchange carrier and

the requesting telecomunications carrier wunder this
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subdi vision of this Section of this Act.

The incumbent |ocal exchange carrier shall be

entitled to recover from t he requesting

tel ecommuni cations carrier any just and reasonabl e

special construction costs incurred in conbining such

unbundl ed network elenents (i) if such <costs are not

already included in the established price of providing

the network elenents, (ii) if the incunmbent | ocal

exchange carrier charges such <costs to its retai

t el ecommuni cations end users, and (iii) i f fully

di scl osed in advance to the requesti ng tel ecommuni cati ons

carrier. The Comm ssion shall determ ne whether the

i ncunbent | ocal exchange carrier is entitled to any

special construction costs if there is a dispute between

t he i ncunbent | ocal exchange carrier and the requesting

t el ecommuni cations carrier under this subdivision of this

Section of this Act.

(4 A telecomunications carrier may use a network

el enents platformconsisting solely of conbined network

elenents of the incunbent ||ocal exchange carrier to

provide end to end teleconmunications service for the

provi si on of exi sting and new | ocal exchange,
i nt erexchange that includes local, local toll, and
intralLATA toll, and exchange access telecomunications

services within the LATA to its end users or payphone

service provi ders W t hout t he requesting

tel ecommuni cations carrier's provision or use of any

other facilities or functionalities.

(5) The Commission shall establish nmaxinum tinme

peri ods for the incunbent |ocal exchange carrier's

provision of network elements. The maxinmumtine period

shall be no longer than the time period for the incunbent

|l ocal exchange carrier's provision of conparable retai

tel ecommuni cations services utilizing t hose net wor k
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elenents. The Commission nay establish a maximumtine

period for a particular network elenent that is shorter

than for a conparable retail tel econmunicati ons service

offered by the incunbent |ocal exchange carrier if a

requesti ng t el ecommuni cations carrier establishes that

it shall perform other functions or activities after

receipt of the particular network elenent to provide

t el econmuni cati ons services to end users. The burden of

proof for establishing a mxinmnum tine period for a

particul ar network elenent that is shorter than for a

conparable retail telecomunications service offered by

the i ncunbent | ocal exchange carrier shall be on the

requesting teleconmmunications carrier. Notw thstanding

any other provision of this Article, unless and until the

Commmi ssion establishes by rule or order a different

specific maxi mum time interval, the maxinmum tine

interval s shall not exceed 5 business days for the

provi si on of unbundl ed | oops, both digital and anal og, 10

busi ness days for the conditioning of unbundl ed | oops or

for existing conbinations of network el enents for an end

user that has existing | ocal exchange tel ecommuni cati ons

service, and one business day for the provision of the

high freguency portion of the loop (line-sharing) for at

least 95% of t he request s of each requesti ng

t el ecommuni cations carrier for each nonth.

In neasuring the i ncunbent | ocal exchange carrier's

actual performance, the Conm ssion shall ensure that

occurrences beyond the <control of the incunmbent | ocal

exchange carrier that adversely affect the incunbent

| ocal exchange <carrier's performance are excluded when

deternining actual performance |l evels. Such occurrences

shal | be deternined by the Conni ssion, but at a ni ni num

must i nclude work stoppage or other 1labor actions and

acts of war . Exclusions shall also be mde for



SOLIMAR DFAULT BILLS NONE


HB2900 Enrol | ed - 68- LRB9202399JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

performance that is governed by agreenents approved by

the Conm ssion and containing tinefranes for the sane or

siml ar measur es or f or when a requesti ng

t el econmuni cati ons carrier request s a longer tine

i nterval

(6) Wien a telecommunications carrier requests a

network elenents platform referred to in subdivision

(d)(4) of this Section, without the need for field work

outside of the central office, for an end user that has

existing | ocal exchange t el econmmuni cati ons service

provided by an incunbent |ocal exchange carrier, or by

anot her tel ecommuni cations carrier through the incunbent

| ocal exchange carrier's netwrk elenents platform

unl ess otherwi se agreed by t he t el econmuni cati ons

carriers, the incunbent |ocal exchange carrier shal

provide the requesting telecomunications carrier wth

the requested network elenents platformw thin 3 business

days for at | east 95% of the requests for each requesting

t el ecommuni cations carrier for each nonth. A requesting

tel econmuni cations carrier may order the network el enents

platformas is for an end user that has such existing

|l ocal exchange service wthout changing any of the

features previously selected by the end user. The

i ncunbent | ocal exchange carrier shall provide the

request ed net wor k el enent s platform wthout any

di sruption to the end user's services.

Absent a contrary aqr eenent bet ween t he

t el econmmuni cati ons carriers entered into after the

effective date of this anendatory Act of the 92nd Genera

Assenbly, as of 12:01 a.m on the third business day

after placing the order for a network el enents platform

the requesting tel ecommuni cations carrier shall be the

presubscri bed primary | ocal exchange carrier for that end

user line and shall be entitled to receive, or to direct
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the disposition of, all revenues for all servi ces

utilizing the network elenments in the platform unless it

is established that the end user of the existing |ocal

exchange service did not authorize t he requesti ng

tel ecommuni cations carrier to nake the request.

(e) Operations support systens. The Conmm ssi on shal

establish mnimm standards wth just, reasonable, and

nondi scri nm natory rates, terns, and conditions for the

preordering, ordering, provisioning, maintenance and repair,

and billing functions of the incunbent |ocal exchange

carrier's operations support systens provided to ot her

t el econmmuni cati ons carriers.

(f) Resale. An i ncunmbent | ocal exchange carrier shal
offer all retail teleconmmunications services, that t he
i ncunbent | ocal exchange carrier provides at retail to

subscribers who are not telecommunications carriers, within

the LATA, together with each applicable optional feature or

functionality, subject to resale at wholesale rates w thout

i Mposi ng any unreasonable or discrimnatory conditions or

limtations. Wolesale rates shall be based on the retai

rates charged to end users for the tel ecommuni cations service

requested, excluding the portion thereof attributable to any

marketing, billing, collection, and other costs avoi ded by

the | ocal exchange carrier. The Commission nmay determ ne

under Article 11X of this Act that certain nonconpetitive

services, together with each applicable optional feature or

functionality, that are offered to residence custoners under

different rates, charges, terns, or conditions than to other

custoners should not be subject to resale under the rates,

charges, terns, or conditions available only to residence

custoners.
(g) Cost based rates. | nterconnection, collocation,
network el enents, and operations support systens shall be

pr ovi ded by t he i ncunbent |ocal exchange carrier to
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requesting tel ecommuni cations carriers at cost based rates.

The i medi at e i npl enent ati on and provi si oni ng of

i nt erconnecti on, col | ocati on, net wor k el enent s, and

operations support systens shall not be del ayed due to any

| ack of determi nation by the Conm ssion as to the cost based

r at es. When cost based rates have not been established,

within 30 days after the filing of a petition for the setting

of interimrates, or after the Commssion's own notion, the

Commi ssion shall provide for interimrates that shall renmin

in full force and effect wuntil the cost based rate

determnation is nnde, or the interimrate is nodified, by

t he Conm ssi on.

(h) Rural exenption. This Section does not apply to

certain rural tel ephone conpanies as described in 47 U.S. C.

251(f).

(i) Schedule of rates. A tel econmmunications carrier nmay

request the incunmbent |ocal exchange carrier to provide a

schedul e of rates listing each of the rate elenents of the

i ncunbent | ocal exchange carrier that pertains to a proposed

order identified by the requesting tel econmuni cati ons carrier

for any of the matters covered in this Section. The

i ncunbent | ocal exchange carrier shall deliver the requested

schedul e of rates to the requesting teleconmunications

carrier within 2 business days for 95% of the requests for

each requesting carrier

(|) Special access circuits. Oher than as provided in

subdi vision (d)(4) of this Section for the network elenents

platform described in that subdivision, nothing in this

anendatory Act of the 92nd General Assenbly is intended to

require or prohibit the substitution of switched or speci al

access services by or with a combi nati on of network elenents

nor address the lllinois Commerce Commission's jurisdiction

or authority in this area.

(k) The Commission shall determne any nmtters in
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di spute between the i ncunbent | ocal exchange carrier and the

requesting carrier pursuant to Section 13-515 of this Act.

The- Conmt sst on- shal | - pr epar e- and- t ssue- an- - annual - - report - - on
the--status--of--the-tel econmuni eatt ons-i ndustry-and-+t}inots
Fegul att on-t her eof - on- January- 31- of - each- - year - - begt Ant Ag- -t A
1986 - Suech-report-shalt-i nel ude:
fa)--A--review - of - -regul at ory- dect st ons- and- act t ons
fromthe- precedt ng- year - - and- - a- - desert pt t on- - of - - pendt ng
cases--taAvel vi ng--stgntfieant-tel econnunt catt ons-ecarrters
OF - I SSues;
{b)--a---desertption---of---the---teleconnunt catt ons
t ndust ry- and- ehanges- or - -t rends- - t her et n; - -+ nel udi ng- - t he
nupber;----type----and----size----o0f----firpB----0ffertng
t el econnunt catt OAS- - servi €es; - - whet her- - or - not - sueh-fir s
are--subjeet--to--State--regulatton;---tel econnunt catt ons
t echnol ogt es- -t n- - pl ace- and- under - devel oprent ; - vart att ons
tn-t he- geographi e-avai labtlity-of -servieces-and-tn--priees
for-serviees;-and- penetratton-|evel s-of - subseri ber-aceess
to--local - - exehange--service- -t n-each- exehange- and- t r ends
Fel ated-thereto:
fe)--the-status-of-conpliance-by--carrters--and--the
Conmit sston-wth-the-requi rerents-of-this-Artiele:
(ed)--the--effeets;--and--tikely--effeets-of-tllinots
Fegul atory--polietes--and--practiees;---tneludi ng---these
desertbed---tn---this---Artiele;---on--tel econnuni catt ons
€arfters;-serviees-and- cust oner s;
fe)--any--reconnendattons--for--legtstative---ehange
whi eh- - ar e- - adopt ed- - by- - t he- - Connt sst on- - and- - whi €h- -t he
Conni sst on- - belt eves--are--tn--the--tnterest--of-ttlinots
t el econnunt eat t ons- eust oner s: - and
(f)--any-other-itnforrmation--of--analysts--whieh--the
Conni sston--is--required--to--provide--by-this-Artiele-or
deens- necessary-t o- pr ovi de:

The- Conmt sst on-s-report-shall-be--filed--wth--the--Joint
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26
27
28
29
30
31
32
33

Commt tt ee- - on- Legt st att ve- Support - Servi ees; - t he- Cover nor ; - and
t he- Publ t €- Counsel - and- shal | - be- publ t €l y- avat | abl e- - The- Joi nt
Conmmt ttee--on--Legistattve--Support--Serviees--shall--econduct
publ t €- - heart ngs--on--the--report--and--any---reconnendat i ons
t her et n:-

(Source: P.A 84-1063.)

(220 ILCS 5/13-902)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-902. Authorization and verification of a

subscri ber's change in tel econmuni cati ons carrier.

(a) Definitions:; scope.

(1) "Subnmtting carrier" neans any

tel ecommuni cations carrier that requests on behalf of a

subscriber that the subscri ber's t el econmmuni cati ons

carrier be changed and seeks to provide retail services

to the end user subscri ber.

(2) "Executing carrier" neans any

tel econmmuni cations carrier that effects a request that a

subscri ber's tel ecommuni cations carrier be changed.

(3) "Authorized carrier" means any

tel ecommuni cations carrier that subnmts a change, on

behalf of a subscriber, in the subscriber's selection of

a provider of teleconmunications service with t he

subscriber's authorization verified in accordance with

the procedures specified in this Section.

(4) "Unauthorized carrier" means any

tel ecommuni cations carrier that subnmts a change, on

behalf of a subscriber, in the subscriber's selection of

a provider of telecommunications service but fails to

obtain t he subscri ber's aut horization verified in

accordance with the procedures specified in this Section.

(5) "Unauthorized change" neans a change in a

subscri ber's sel ecti on of a pr ovi der of
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t el econmmuni cati ons service t hat was made w t hout

aut hori zati on verified in accor dance with t he

verification procedures specified in this Section.

(6) "Subscriber" nmeans:

(A the party identified in the account

records of a comon carrier as responsible for

paynent of the tel ephone bill;

(B) any adult person authorized by such party

to change tel ecommuni cations services or to charqge

services to the account; or

(© any person contractually or otherw se

lawfully authorized to represent such party.

This Section does not apply to retail busi ness

subscri bers served by nore than 20 |i nes.

(b) Authorization fromthe subscri ber. " Aut hori zati on"

means an express, affirmative act by a subscri ber agreeing to

the change in the subscriber's tel ecommuni cations carrier to

another «carrier. A subscriber's tel ecommuni cati ons servi ce

shall be provided by the tel ecommuni cations carrier selected

by the subscri ber.

(c) Authorization and verification of orders for

t el econmuni cati ons servi ce.

(1) No tel econmmuni cations carrier shall subnmt or

execute a change on behalf of a subscriber in the

subscri ber's sel ecti on of a pr ovi der of

t el econmuni cations service except in accordance with the

procedures prescribed in this subsection.

(2) No submtting carrier shall submt a change on

the behalf of a subscriber in the subscriber's sel ection

of a provider of teleconmunications service prior to

(A) authorization fromthe subscriber; and

(B) verification of that authorization in

accordance with the procedures prescribed in this
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Secti on.

The submtting carrier shall mai ntain and preserve

records of verification of subscriber authorization for a

m ni num period of 2 years after obtaining such verification.

(3) An executing carrier shall not verify the

subnm ssion of a change in a subscriber's selection of a

provi der of telecommunications service received from a

submtting carrier. For an executing carrier, conpliance

with the procedures described in this Section shall be

defined as pronpt execution, wthout any unreasonabl e

del ay, of changes that have been verified by a submtting

carrier.
(4) Conmmerci al nobi | e radi o services ( CVRS)
providers shall be excluded from the verification

requirenents of this Section as long as they are not

required to provide equal access to commpbn carriers for

the provision of telephone toll services, in accordance

wth 47 U S.C. 332(c)(8).

(5) Wiere a telecomunications carrier is selling

nore than one type of tel econmuni cati ons service (e.q.,

| ocal exchange, intralLATA/intrastate tol |

inter LATA/interstate toll, and international toll), that

carrier nust obtain separate authorization from the

subscri ber f or each service sol d, al though the

aut hori zations may be nade within the sane solicitation.

Each authorization nust be verified separately from any

ot her authorizations obtained in the sane solicitation.

Each authorization must be verified in accordance with

the verification procedures prescribed in this Section.

(6) No tel ecommuni cations carrier shall subnmt a

preferred carrier change order unless and until the order

has been confirned in accordance with one of the

foll owi ng procedures:

(A The t el ecomuni cati ons carrier has
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obtained the subscriber's witten or electronically

signed authorization in a form that neets the

requi renents of subsection (d).

(B) The t el econmuni cati ons carrier has

obtained the subscriber's electronic authorization

to subnmit the preferred carrier change order. Such

authori zation nust be placed from the tel ephone

nunber or nunbers on which the preferred carrier is

to be changed and nust confirmthe information in

subsecti ons (b) and (c) of this Secti on.

Tel econmmuni cations carriers electing to confirm

sales electronically shall establish one or nore

toll-free tel ephone nunbers exclusively for that

pur pose. Calls to the toll-free tel ephone nunmbers

must connect a subscriber to a voice response unit,

or simlar nmechanism that records the required

information regarding the preferred carrier change,

including automatically recording the originating

automati ¢ nunber identification

(C© An appropriately qualified i ndependent

third party has obtained, in accordance with the

procedures set forth in paragraphs (7) through (10)

of this subsecti on, t he subscri ber's oral

aut hori zation to subnit the preferred carrier change

order that confirns and i ncl udes appropri ate

verification data. The independent third party nust

not be owned, managed, controlled, or directed by

the carrier or the carrier's marketing agent; must

not have any fi nanci al incentive to confirm

preferred carrier change orders for the carrier or

the carrier's marketing agent:; and nust operate in a

| ocation physically separate fromthe carrier or the

carrier's narketi ng agent.

(7) Methods of third party verification. Autonated
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third party verification systens and three-way conference

calls may be used for verification purposes so long as

the requirenents of paragraphs (8) through (10) of this

subsection are satisfied.

(8) Carrier initiation of third party verification.

A carrier or a carrier's sales representative initiating

a three-way conference call or a call through an

autonated verification systemnust drop off the call once

the three-way connection has been established.

(9) Requirenents for content and format of third

party verification. Al third party verification nethods

shal | elicit, at a nmninum the identity of t he

subscriber; confirmation that the person on the call is

authori zed to make the carrier change; confirmation that

the person on the call wants to nake the carrier change;

the nanes of the carriers affected by the change; the

t el ephone nunbers to be switched; and the types of

service involved. Third party verifiers may not narket

t he carrier's servi ces by provi di ng addi ti onal

information, including information reqarding preferred

carrier freeze procedures.

(10) Oher requi renents for third party

verification. All third party verifications shall be

conducted in the sane |l anguage that was used in the

underlying sales transaction and shall be recorded in

their entirety. In accordance wth the procedures set

forth in paragraph (2)(B) of this subsection, submtting

carriers shall maintain and preserve audio records of

verification of subscriber authorization for a m ni nrum

period of 2 vyears after obtaining such verification

Automated systens nust provide consuners with an option

to speak with a live person at any tine during the call.

(11) Tel ecommuni cati ons carriers must provi de

subscri bers the option of using one of the authorization
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and verification procedures specified in paragraph (6) of

this subsection in addition to an electronically signed

aut hori zation and verification procedure under paraqgraph

(6)(A) of this subsection

(d) Letter of agency form and content.

(1) A telecommunications carrier may use a witten

or electronically signed letter of agency to obtain

aut hori zation or verification, or both, of a subscriber's

request to change his or her preferred carrier selection.

A letter of agency that does not conformwth this

Section is invalid for purposes of this Section.

(2) The letter of agency shall be a separate

docunent (or an easily separabl e docunent) or |l ocated on

a separate screen or webpage containing only the

aut hori zi ng | anqguage descri bed in paragraph (5) of this

subsection having the sole purpose of authorizing a

tel ecommuni cations carrier to initiate a preferred

carrier <change. The letter of agency nust be signed and

dated by the subscriber to the telephone line or lines

requesting the preferred carrier change.

(3) The letter of agency shall not be conbi ned on

t he sane docunent, screen, or webpage with inducenents of

(4) Notwi thstandi ng paragraphs (2) and (3) of this

subsection, the letter of agency nay be combi ned with

checks that contain only the required letter of agency

| anquage as prescri bed in paragraph (5) of this

subsection and the necessary information to nmake the

check a negotiable instrunent. The letter of agency check

shal | not contain any pronotional |anguage or naterial.

The letter of agency check shall contain in easily

readable, bold-face type on the front of the check, a

notice that the subscriber is authorizing a preferred

carrier change by signing the check. The letter of agency
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| anquage shall be placed near the signature line on the

back of the check

(5) At anmninum the letter of agency nust be

printed with a type of sufficient size and readability to

be clearly | eqgible and nust contain clear and unambi guous

| anquage that confirns:

(A) The subscriber's billing name and address

and each tel ephone nunber to be covered by the

preferred carrier change order

(B) The decision to change the preferred

carrier fromthe current tel econmuni cations carrier

to the soliciting tel econmunications carrier;

(C© That the subscriber designates (insert the

nane of the submtting carrier) to act as the

subscri ber's agent for the preferred carrier change;

(D) That the subscriber understands that only

one teleconmunications carrier may be desi gnated as

the subscriber's interstate or interLATA preferred

i nterexchange «carrier for any one tel ephone nunber.

To the extent that a jurisdiction allows t he

selection of additional preferred carriers (e.q.,

| ocal exchange, intraLATA/intrastate toll,

i nter LATA/interstate toll, or i nt ernati onal

i nterexchange) the letter of agency nust contain

separate statenents regar di ng t hose choi ces,

al though a separate letter of agency for each choice

is not necessary; and

(E) That the subscriber may consult wth the

carrier as to whether a fee will apply to the change

in the subscriber's preferred carrier

(6) Any carrier designated in a letter of agency as

a preferred carrier nust be the carrier directly setting

the rates for the subscri ber.

(7) Letters of agency shall not suggest or require
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of

that a subscri ber take sone action in order to retain the

subscriber's current tel econmmuni cati ons carri er.

(8 If any portion of a letter of agency is

transl ated i nto another | anguage then all portions of the

letter of agency nust be translated into that | anguage.

Every letter of agency nust be translated into the sanme

| anquage as any pronotional materials, oral descriptions,

or instructions provided with the letter of agency.

(9) Letters of agency subm tted with an

electronically signed authorization nust include the

consuner disclosures required by Section 101(c) of the

El ectronic Signatures in dobal and National Commerce

Act.

(10) A telecomunications carrier shall subnmt a

preferred carrier change order on behalf of a subscriber

within no nore than 60 days after obtaining a witten or

electronically signed |letter of agency.

(11) If a telecomunications carrier uses a letter

of agency, the «carrier shall send a letter to the

subscriber wusing first <class mail, postage prepaid, no

later than 10 days after the telecommunications carrier

subm tting t he change in t he subscri ber's

t el ecomuni cations carrier is on notice that the change

has occurred. The letter nust informthe subscri ber of

the details of the tel ecommuni cations carrier change and

provide the subscriber wth a toll free nunber to cal

shoul d the subscriber wish to cancel the change.

(e) A switch in a subscriber's selection of a provider

tel econmuni cations service that conplies with the rul es

pronul gated by the Federal Communi cati ons Conmi ssion and any

anendnents thereto shall be deened to be in conpliance with

the provisions of this Section.

to

(f) The Conmi ssion shall pronulgate any rules necessary

adm ni ster this Section. The rul es pronul gated under this
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Section shall conport with the rules, if any, promul gated by

the Attorney GCeneral pursuant to the Consuner Fraud and

Deceptive Business Practices Act and with any rul es

pronul gated by the Federal Communi cati ons Conmi SSi on.

(g) Conplaints may be filed with the Conmi ssion under

this Section by a subscriber whose tel econmmuni cati ons service

has been provided by an unauthorized telecomunications

carrier as a result of an unreasonabl e del ay, by a subscri ber

whose tel econnuni cations carrier has been changed to anot her

tel econmuni cations carrier in a nanner not in conpliance with

this Secti on, by a subscri ber's aut hori zed

tel ecommuni cations carrier that has been renoved as a

subscriber's telecomunications carrier in a manner not in

conpliance with this Section, by a subscriber's authorized

subm tting carrier whose change order was del ayed

unr easonably, or by the Conmmission on its own notion. Upon

filing of the conplaint, the parties may nutually agree to

subm t t he conpl ai nt to the Conmm ssion's established

medi ati on process. Renedies in the nediation process nmay

include, but shall not be linmted to, the renedies set forth

in this subsection. In its discretion, the Conmi ssion nay

deny the availability of the nedi ati on process and subnit the

conplaint to hearings. If the complaint is not submtted to

medi ation or if no agreenent is reached during the nediation

process, hearings shall be held on the conpl aint. I f, after

noti ce and heari nq, t he Conmi ssi on finds t hat a

t el econmmuni cations carrier has violated this Section or a

rule pronulgated wunder this Section, the Conmi ssion may in

its discretion do any one or nore of the foll ow ng:

(1) Require t he vi ol ati ng t el ecomruni cati ons

carrier to refund to the subscriber all fees and charqges

collected fromthe subscriber for services up to the tine

t he subscri ber receives witten notice of the fact that

the violating carrier is providing telecomunications
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service to the subscriber, including notice on the

subscriber's bill. For unreasonabl e del ays wher ei n

t el ecommuni cati ons service is provided by an unauthori zed

carrier, the Commssion nmay require the violating carrier

to refund to the subscriber all fees and charges

collected fromthe subscriber during the unreasonable

del ay. The Conm ssion nmy order the renedial action

outlined in this subsection only to the extent that the

sane renedial action is allowed pursuant to rules or

requl ati ons pronulgated by the Federal Conmuni cati ons

Conmi ssi on.

(2) Require t he vi ol ati ng t el ecomruni cati ons

carrier to refund to the subscriber charges collected in

excess of those that would have been charged by the

subscri ber's authori zed tel econmuni cati ons carri er.

(3) Require t he viol ati ng t el econmmuni cati ons

carrier to pay to t he subscri ber's aut hori zed

tel ecommuni cations carrier the anmpunt the authorized

tel ecommuni cations carrier wuld have collected for the

t el ecommuni cati ons service. The Conmm ssion i s authorized

to reduce this paynent by any anount already paid by the

violating telecomunications carrier to the subscriber's

aut hori zed t el econmmuni cati ons carrier f or t hose

t el ecommuni cati ons servi ces.

(4) Require t he viol ati ng t el econmuni cati ons

carrier to pay a fine of up to $1,000 into the Public

Utility Fund for each repeated and intentional violation

of this Section.

(5) |Issue a cease and desi st order

(6) For a pattern of violation of this Section or

for intentionally violating a cease and desist order,

r evoke t he viol ati ng t el econmmuni cati ons carrier's

certificate of service authority. Rules-for--verification

of - a- subsert ber's- change-t n-t el econnunt ceat+ ons-carrt er - of


SOLIMAR DFAULT BILLS NONE


HB2900 Enrol | ed - 82- LRB9202399JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

addi tt on-t o- a- subseri ber-s-serviee:

(a)--As--used--tn--this--Seetton;---"subsertber”--peans--a
tel econnunt catt ons--carrter-s-retat!l - bust ness- eust oner-served
by- net - rore-t han-20-tines-or-a-retatt--restdenttal--ecust oner;
and--"tel econnunt catt ons--carrter- - - has--the- peant ng-gitven-in
Seetton-13-202-0f--the--Publie--Utilittes--Aet;--exeept--that
“tel econnunt catt ons--carrter” - - does- not - t nel ude- a- pr ovi der - of
conner ct al - nobt | e-radi o- serviees-(as--deftned--by--47--U- S &
332¢d)€1))-

{b)--A-subsert ber-s-presubsert ptton-of -a-pri mary- exehange
of - - t nt er exehange- - - - - t el econmuni eat t oNs- - €arrt er - - pAY- not - be
swt t ehed- t o- anot her -t el econnunt eati ons--carrier--wt hout - -t he
subsert berts-aut hori zatt on:

fe)--A--teleconmuntcatt ons-carrter-shall-not-effectuate-a
change--to--a--subsert ber-s--tel econnunt eatt ons- - servi €ees- - by
provi di hg- - an- - addi t t onal - - t el econnunt eat t ons- - serviee- - -t hat
Fesults--in--an--addittonal --pnont hty-eharge-to-the-subsert ber
{heretn-referred--to--as--an--"additional--tel econmunt catt ons
serviee")---wthout--follow ng--the--subsertber--notifteation
procedures--set--forth--in--this--Seetton:---An---"additional
t el econmunt eat t ons- servi €e” - does- not - i nel ude- maki ng- avat |t abl e
any- - addi tt onal - t el econnuni eat t ons- servi €ees- on- a- subseri ber's
It ne-when-t he-subsert ber- actt vat es- and- pays-for-the--serviees
on- a- per - use- bast s-

(ey--tt--is--the-responsibitity-of-the-conpany-or-carrter
Feguesttng- a- - ehange- -t n--a--subseri ber-s--tel econnunt catt ons
carrier--to--obtatn--the--subseribert-s--authortzation-for-the
change- whenever - t he- conpany- or-carft er- act s- as- a- subseri ber*s
agent - wt t h- r espeet -t o- t he- ehange:-

{e)--A-conpany-or-tel econrunt catt ons-carfri er-submtting-a
change-t n- a- subsert ber-s- pri pary- - exehange- - of - - t At er exehange
tel econmuni catt ons--ecarrt er----as-desert bed-t n-subseett on- { d)
shall - be-sol el y-responsi bl e-for-providing-witten--nottee--of

t he- ehange-to-t he-subsert ber-t n- aceor dance-wt t h-t hi s- Seet + on;
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1 or--for--obtatning-veritfieation-of-the-subseriber-s-assent-to
2 t he- change-t h- aceordance-wth-thi s- Seetion:---tn--additton;--a
3 tel econnunt catt ons---carrier--that--provi des--any- - addt tt onal
4 t el econmuni eat t ons- service-t - a- subseri ber--shall--be--seolely
5 Fesponstble--for--providing--witten-nottce-of -the-addittonal
6 tel econnunt cat i ons-serviece-to-t he--subsert ber- -t n--aecordance
7 wth--this--Seetion;--or--for--obtaining--veritfication-of-the
8 subsert berts--assent--to--the--additional--tel econmunt catt ons
9 serviee-tn-accordance-wt h-t hi s- Seett on:

10 (1)--tf-the-conpany--or--teleconnuni eatt ons--carrter
11 el eets--to-provide-witten-notiece-tn-aeccordance-wth-this
12 Sectt on; -t he- nott ce-shal | - be- provi ded- as-fol | ows:

13 (A)--A-letter-to-the-subseri ber-pust-be--pail ed
14 ust ng--first--class--matl; - post age- prepat d; - no-| at er
15 than- 10- days-after--the--tel econnuni catt ons--carriter
16 subnt ttt ng--the--change--tn-the-subseriber s-primary
17 exehange- or - t nt er exchange-t el econnunt catt ons- earrt er
18 ts-on-nettee-that-the--change--has--occurred--or--ne
19 later-than-10-days-after-tnitiation-of -an-additional
20 t el econnunt cat t ons- servi ce- has- oecur r ed-
21 (B)--The--letter--nust--be--a-separate-docunent
22 sent - f or - t he- sol e- pur pose- of - desert bt ng-t he- - ehanges
23 of - addi t t ons- aut hort zed- by- t he- subsert ber -
24 (S --The--letter--nust-be-printed-wth-10-poi nt
25 or - | ar ger - t ype- and- cont at n- €l ear - and- pt at n- - | anguage
26 that--confirns--the--detatls--of--a--change--tn--the
27 presubseri bed- -t el econnuni ceatt ons--carri er-of-of -t he
28 addi tt on--of - -t he- -t el econnuni catt ons- - servi €ee- - - and
29 provi des--the--subseriber-wth-a-toll-free-nunber-to
30 cal t -shoul d-t he- subseri ber-w sh-to- eaneel -t he- ehange
31 of - rake- addt t + onal - ehanges:

32 (2)--tf-the-conpany--of--teleconnunt catt ons--carrter
33 eleets--to--obtatn--vertftecati on--tn-aeccordance-wth-this

34 Seet i

on:--vertfication-shall -be-obt ai ned-as-foll owns:
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1 (A)--Vertfteation--shall--be--obtatned--by---an
2 t ndependent -t hi rd- party-that:

3 (t)--operates--from-a-faettity-physiealtlty
4 separate-fromthat--of--the--tel econmuni eatt ons
5 carfrter---or--conpany--seekt ng--the- - ehange- - of
6 addi tt on- of - serviee;

7 (kt)--ts--pot---direetly---or---tndireetty
8 managed; - - contr ol | ed; - di r ect ed; - or - owned- whol t y
9 oF -t n-part-by-the-tel econrunt catt ons-earfi ef - of
10 conpany- - seekt ng- - t he- - change- - or - - addi t + on- - of
11 t el econnuni eat t ons- servi €es;

12 (ttt)--does--not--dertve--connt SSt ONS- - - OF
13 conpensat t on- - based- - upon- - t he- nunber - of - sal es;
14 changes; - or - addi t t ons- eont t r ped: - and

15 (tv)--shall---retain---records---of----the
16 confirrati on- of - sal es- or - ehanges- f or - 24- ppnt hs-
17 (B)--The--third-party--verificatton-agent-shall
18 state--to--the--subseriber;--and--shall--obtain--the
19 subsert ber-s- - acknow edgerent - -t o; - - -t he---f ol | ot ng
20 di sel osur es:
21 (t)--the- consuner' s- nane; - addr ess; - and- t he
22 t el ephone- - nunbers--of -al l -t el ephone-|i nes-that
23 whtl--be--cehanged--or---to---whieh---addttional
24 t el econmunt eatt ons-serviees-wt t} - be- added:
25 (itt)--the--nanes-of-the-tel econnuni eatt ons
26 carrFter--of--conpany--that--ts--replactng---the
27 previ eus- - - - presubsert bed- - - -t el econnunt eat t ons
28 carfrter--of - addi ng- a- t el econnunt cat +t ons- servi ee
29 to--the--subseriber-s--acecount----- and; - - -where
30 applttecable;--the--nane--of--the--carrters- bet ng
31 F epl aced:
32 (ktt)--tn--cases--where--verifteation---ts
33 sought---for---the--subseri ber's--presubseri bed

w
N

tel ecommuni cati ons-carrier--that--for-each-}tine
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t he- - -subsert ber---can---destgnate---only---one
presubsert bed- -t el econnunt catt ons--carrier---to
hand} e- - eaeh- - of - -t he- - subseri ber-s-l ocal; -} ong

di st ance; - or -l ocal -t ol | - servi ee- dependi ng- - upon

whi eh- - presubser i bed- t el econrunt eatt ons-servi ee

Of - ser vt €es- ar e- bet ng-vert ft ed: - and

(tv)--the-fact-that-a-fee-nay--be--inposed
on- -t he- - subseri ber--for--the-change-of - primary
exehange- - of - - t nt er exchange- - t el econnuni eat t ons
carrters-of-that-a-nonthly-recurri ng-fee-rmy- be
charged-for-the-additional-serviece;-tf-that--is

t he- ease-

(O --The--third-party--vertftecatton-agent-shatt
obtat n-vertficatton-no-later-than-3-days--after--the
carrFter--subntting--a--change--+n--the-subseribers
pr i mar y- exchange- of - | nt er exehange- t el econmuni eat t ons
carrier-ts-on-nottee-that-the-change-has- oecurred- or
neo--later--than--3--days--after--tnitiation--of---an
addi tt onal - t el econrunt eat t ons- servi ee- has- oeceurr ed:-

(D) --The--tel econnunt cat t ons- conpany- or - earft ef
seekt ng--to--tnplenent - -t he--change--tn--serviee- - oF
addi t t onal - servi ee- may- connect - t he- subsert ber-to-the
vertfieatton--agent;--provided--that--all---of---the
Fequt renents--for--vertfieatton--by-a-third-party-as
set-forth-in-this--Seetion--are--otherw se--conplied
wth-fully-
(3)--The---veritftecation---ofr---notiece---requirepnents
t bed--tn--this-subsectton-shall-apply-to-all-ehanges
subsert ber-s- presubsert ptt on-of - a- - pri mary- - exehange

terexehange-t el econnuni eatt ons-carft er; - - whet her -t he

cehange-was-t ni tt at ed-t hr ough- an-t nbound-call - ni tt at ed- by

- €Eust OFeF - - - OF - - - out bound- - - t el emar ket t ng- - - Where--a
Ft berts-tel econmunt eatt ons- servi €es- ar e- - ehanged- - by

-proviston---of---an--addittonal--tel econmuni catt ons
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serviee;--the---verifiecatton---or---notiee---requi repents

desert bed--tn--this--subsectton-shall-applty-+f-the-ehange

was-t ntttat ed-t hr ough- - out bound- - t el emar ket t ng- - - Where--a
subsert ber-s--tel econnunt eatt ons- - servi €ees- ar e- ehanged- by

t he- pr ovi st on- of - an- addi t i onal - t el econruni eatt ons- servi ee

and- - -the---echange---was---tnitiated---through----tnbound

telemarkettng;---the---teleconnuni eatt ons--carrter--shalt
conpty-wth-all-rul es- or-regul att ons- pronul gat ed- - by- -t he

Feder al - Conrrunt eat t ons- Connt sst on-

(4)--Vertftecattons- eonduct ed- or - obt at ned- i n- a- rANAEF
not- -t n-conpliance-wth-this-Seetton-of-notiece-given-in-a

ranner - pot - + n- eonpl t anece-wi t h-t hi s- Seet + on-shal | - be--voi d

and-wt t hout - ef f eet -

(f)--The- - Connt sst on- shal | - pr onul gat e- any- rul es- necessary
to--ensure--that--the--primary--exehange---or---interexechange
tel econmuni catt ons-carrt er - - of - a- subsert ber-ts- not - changed-to
anot her--tel econnunt eati ons--carrier--or--that--an-additional
tel econnunt cat i ONS- - servi€e--+5---not - - - added- - -w t hout - - -t he
subsert berts-aut hort zatt on: - - The- rul es- pr onul gat ed- under -t hi s
Sectton--shalt-conport-with-the-rules;-tf-any;-pronul gat ed- by
t he- At t or ney- GCeneral - - pursuant - -t o- - t he- - Consuner - - Fr aud- - and
Peceptive---Bust ness---Practtees---Aect--and--wth--any--rules
pr orrul gat ed- by- t he- Feder al - Conmrunt eat + ons- Conmt sst oA

(g)--Conplat nts-ray-be-fitled-wth--the--Conmt sst on- - under
thi s- - Seett on--by--a--subseri ber--whose- - pri pary- - exehange- or
b At ef exehange---carft ef---has- - - been- - - changed- - -t o- - - anot her
tel econnunt cat i ons- earri er - wk t hout - aut hort zat t on- or - - who- - has
been- - pr ovt ded- - an- - addt t + onal - t el econnunt eat t ons- servi €ee- not
of der ed- by-t he- subsert ber;-by--a--tel econnunt catt ons--carrter
t hat - - has- - been- r enbved- as- a- subsert ber " s- pri rar y- exehange- or
I At er exehange- - - - - t el econnunt eat t oAS- - - - - carfier------ W t hout
aut hort zat t on; - of - by- t he- Connt sst on- on- i+t s- own- ABE + OA- - - - Upon
fitting--of--the--conplaint;-the-parties-rmay-pnutually-agree-to

subnit--the--conplatnt--to---the---Connission-s---established
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fredt at t on- - process: - - - Renedt es- - -+ A- t he- pedt at | on- pr ocess- ray
t nel ude; - but -shall -net-be-limted-to;-the-renedies-set--forth
b n- - paragraphs--(1)--through--{(5)-of-this-subseetton:---1n-its
di serett on; -t he- Connt sst on- may- deny-t he-avat l abtltty--of --the
redt at + on- - proeess- - and- subni t -t he- eonpl at At -t o- heart ngs:---+#
the--conplaint--is--not--submtted--to--nediation--or--+f--pno
agr eenent - + s- r eached- dur i ng- t he- nedt at + on- - proeess; - - hear t ngs
shal | - be- hel d- on-t he- conpl at nt - pursuant-to- Artiele-10-of -t his
Act:---tf-after-notice-and-heart ng; -t he- Connt sst on- fi nes-t hat
a-tel econnuni eatt ons-carrier-has-violated-this-Seetton--or--a
Ful e- - pronul gat ed- - under - - t hi s- Seet t on; - t he- Connt sst on- rAY-t A
tts-diserett on- or der - any- one- or - nor e- of - t he- f ol | owt ng:
(1)--1n--case--of--an--unaut hort zed- - change---ith---a
subsert ber-s----pripaFy----exchange----of---tnterexehange
tel econnunt catt ons---carrier;---require---the---violatting
tel econnunt catt ons-ecarrier-to-refund--to--the--subserit ber
atl--fees--and--cecharges-coll ected-fromthe-subsert ber-for
serviees-up-to-the-tine-the-subsert ber--reecetves--witten
netiee---of--the--fact--that--the--violating--carrier--+s
pr ovt di ng-t el econnunt eat t ons-serviee-t o- -t he- - subsert ber:
For--a-carrier-that-eleets-to-provide-witten-notice-of-a
change---thn---a---subseriber-s---prirary---exechange----or
b At ef exehange--carrt er; - - nott ce- const st ent - w t h- par agr aph
(1) - of -subsectton-{e)-shall-be-deened-to--be--recet pt - - of
nettee--by-the-subsert ber-for-purposes- of -t hi s- par agr aph:-
For-a-carrier-that-eleects-to--obtain--verificatton--of--a
change----tn---a---subsert ber-s---priaFY- - - exehange- - - of
I At er exehange- earri er- eonsi stent - w t h- - par agraph--(2) - - of
subsectton---{e)---of--thts--Seetton;--etther--the--first
correspondence--from-the--carrier--that---notiftes---the
cust oner - of - t he- ehange- or -t he- subseri ber-s-first-bill-for
serviees;--whi ehever--is-rmatled-first;-shall-be-deened-to
be-recel pt-of - nott ee- by-t he-subsert ber--f or - - pur poses- - of

t hi s- - par agr aph: - - - The- - Conmi sst on- ray- or der - t he- r enedi at
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actton-outlined-tn-this-subseetion--only--to--the--extent
that--the--sane--renedial --action--ts-all owed- pursuant-te
Fules--or--regul att ons-- - pronut gat ed- - - by---the- - - Feder al
Connunt eat + ons- Conmt SSt OA-
(2)--tn--case--of --an--unaut hort zed- - ehange- -t n--the
priary- - - exehange- - or - - + At er exehange- - t el econnuni eat t ons
carrier;-require-the-violattng-tel econnuntcati ons-carrter
to-refund-to-the-subsert ber-echarges-coll ected- -t n--exeess
of -t hose- t hat - woul d- have- been- ehar ged- by-t he- subseri berts
chosen-t el econnunt eatt ons-carft er-
{3)--tn--case--of --an--unaut hort zed- - ehange- -t n- -t he
priary- - - exehange- - or - - + At er exehange- - t el econnuni eat + ons
carrier;-require-the-violattng-tel econnunt eati ons-carrter
to-pay--to--the--subsertber-s--chosen--tel econnunt ceatt ons
carrier--the-anpunt -t he- ehosen-tel econnunt eatt ons-carfit er
woul d- have-col | ect ed-f or -t he-t el econnunt eat i ons- - servi ee-
The- - Connt sst on- -t s- - aut hort zed- t o- r educe- t hi s- paynent - by
any---anpunt----already----patd----by----the----violating
tel econnunt catt ons--carrier--to--the--subsert berts-chosen
tel econnunt catt ons-carrter-for--those--tel econnunt catt ons
Serviees:
{4)--Requifre----the---violattng---tel econnunt eatt ons
carrier-to-pay-a-fine-of -up-to--$1;000--into--the--Publie
Utttity--Fund-for-each-repeat ed- and-tntentional-violation
of - t hi s- Seett on:
{5)--tn--the--case--of--an--unaut hort zed- - addi t + onal
tel econnunt cat i ons-serviece;-requitre-the-violating-carrter
to--refund- or-cancel -all -eharges--for--tel econmunt eatt ons
Servt€es- - or - - pr oduet s- - - - pr ovi ded- wi t hout - a- subseri berts
aut hort zat t on-
{6)--1ssue-a- eease- and- dest st - or der -
(7)--For-a-pattern-of-violation-of-this--Seetion--or
for--intentionally--violating--a--cease-and-dest st -order;

Fevoke---the---violating---tel econnuntcattons---carrter-s
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certifiecate-of-serviece-authortty:

(Source: P.A 89-497, eff. 6-27-96; 90-610, eff. 7-1-98.)

(220 1LCS 5/13-903 new)

Sec. 13- 903. Aut hori zati on, verification or

notification, and dispute resolution for covered product and

servi ce charges on the tel ephone bill.

(a) Definitions. As used in this Section:

(1) "Subscriber" means a t el econmuni cati ons

carrier's retail busi ness custoner served by not nore

than 20 lines or a retail residential custoner.

(2) "Telecomunications carrier" has the neaning

given in Section 13-202 of the Public Utilities Act and

i ncludes agents and enployees of a telecomunications

carrier, except that "telecomunications carrier" does

not include a provider of comercial mobi | e radi o

services (as defined by 47 U.S.C. 332(d)(1)).

(b) Applicability of Section. This Section does not

apply to:

(1) changes in a subscriber's | ocal exchange

t el ecomruni cati ons service or i nt er exchange

t el econmuni cati ons service;

(2) nessage telecomunications charges that are

initiated by dialing 1+, 0+, O0-, 1010XXX, or collect

calls and charges for video services if the service

provider has the necessary call detail record to

establish the billing for the call or service; and

(3) tel ecomunications services available on a

subscriber's line when the subscri ber activates and pays

for the services on a per use basis.

(c) Requirenents for billing authorized charges. A

t el ecommuni cations carrier shall neet all of the foll ow ng

requi renents before submtting charges for any product or

service to be billed on any subscriber's tel ephone bill:
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(1) Inform the subscriber. The telecommuni cations

carrier offering the product or service nmust thoroughly

inform the subscriber of the product or service being

offered, including all associated charges, and explicitly

informthe subscriber that the associ ated charges for the

product or service wll appear on the subscriber's

t el ephone bill.

(2) Ontain subscri ber aut hori zati on. The

subscri ber nust have clearly and explicitly consented to

obtaining the product or service offered and to having

t he associ at ed charges appear on the subscriber's

t el ephone bill. The consent nust be verified by the

service provider in accordance wth subsection (d) of

this Section. A record of the consent nust be mai ntai ned

by the tel ecomuni cations carrier offering the product or

service for at least 24 nonths imediately after the

consent and verificati on were obtai ned.

(d) Verification or notification. Except in

subscri ber-initiated transacti ons with a certificated

tel ecommuni cations carrier for which the tel econmuni cati ons

carrier has t he appropri ate docunent ati on, t he

tel ecommuni cations carrier, after obtaining the subscriber's

aut horization in the required manner, shall either verify the

aut hori zation or notify the subscriber as foll ows:

(1) Independent third-party verification:

(A Verification shall be obtained by an

i ndependent third party that:

(i) operates froma facility physically

separate from that of the tel econmuni cati ons

(ii) 1s not directly or indirectly

managed, controlled, directed, or owned wholly

or in part by the tel ecommuni cati ons carrier or

the carrier's marketi ng agent:; and
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(iii) does not derive conmn SSions or

conpensation based upon the nunber of sales

confi r ned.

(B) The third-party verification agent shal

st at e, and shal | obtai n t he subscri ber's

acknow edgnent of, the foll owi ng disclosures:

(i) the subscriber's nane, address, and

t he t el ephone nunbers of all tel ephone |ines

that will be charged for the product or service

of the tel ecommuni cati ons carrier;

(ii) that the person speaking to the

third party verification agent is in fact the

subscri ber;

(iii) that t he subscriber w shes to

purchase the product or service of t he

tel ecommuni cations carrier and is agreeing to

(iv) that the subscriber understands that

the charges for the product or service of the

tel ecommuni cations carrier wll appear on the

subscri ber's tel ephone bill: and

(v) the nane and cust oner service

t el ephone nunber of the t el econmuni cati ons

carrier.

(C© The t el econmuni cati ons carrier shal

retain, electronically or otherwi se, proof of the

verification of sales for a m ni num of 24 nonths.

Notification. Witten notification shall be

provi ded as foll ows:

w W W w w
A W N L, O

(A) the telecomunications carrier shall nmai

a letter to the subscriber using first <class mail,

post age prepaid, no later than 10 days after

initiation of the product or service;

(B) the letter shall be a separate docunent
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sent for the sole purpose of describing the product

or service of the tel econmuni cations carrier:

(C) the letter shall be printed with 10-point

or | ar ger type and clearly and conspicuously

di sclose the material terns and conditions of the

of fer of t he t el econmmuni cati ons carrier, as

descri bed in paragraph (1) of subsection (c):

(D) the letter shall contain a toll-free

t el ephone nunber the subscriber can call to cancel

t he product or service;

(E) the t el ecomruni cati ons carrier shal

retain, electronically or otherw se, pr oof of

witten notification for a mininumof 24 nonths; and

(F) witten notification can be provided via

electronic mail i f cConsSuner s ar e gi ven t he

di scl osures required by Section 101(c) of the

El ectronic Signatures in d obal and Nat i ona

Commer ce Act.

(e) Unauthorized charges.

(1) Responsibilities of t he billing
t el ecommuni cations carrier for unauthorized charges. | f
a subscriber's tel ephone bill is charged for any product

or service without proper subscriber authorization and

verification or notification of aut horization 1in

conpliance with this Section, the telecomunications

carrier that billed the subscriber, onits know edge or

notification of any unauthorized charge, shall promptly,

but not later than 45 days after the date of the

know edge or notification of an unauthori zed charge:

(A notify the product or service provider to

i medi ately cease charqging the subscriber for the

unaut hori zed product or service;

(B) renobve the unauthorized charge fromthe

subscriber's bill: and
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(C refund or credit to the subscriber al

nmoney t hat t he subscriber has paid for any

unaut hori zed char ge.

(f) The Comm ssion shall pronmulgate any rules necessary

to ensure that subscribers are not billed on the tel ephone

bill for products or services in a manner not in conpliance

with this Section. The rules pronul gated under this Section

shall conport with the rules, if any, pronulgated by the

Attorney General pursuant to the Consumer Fraud and Deceptive

Busi ness Practices Act and with any rul es pronul gated by the

Feder al Conmuni cati ons Conmi ssi on or Feder al Tr ade

Conmi ssi on.

(g) Conplaints may be filed with the Conmi ssion under

this Section by a subscriber who has been billed on the

tel ephone bill for products or services not in conpliance

with this Section or by the Conmssion on its own notion.

Upon filing of the complaint, the parties nmay nutually aqgree

to subnmt the conplaint to the Commission's established

medi ati on process. Renedies in the nediati on process nay

i nclude, but shall not be linmted to, the renedies set forth

in paragraphs (1) through (4) of this subsection. Inits

di scretion, the Conm ssion nay deny the availability of the

medi ation process and subnt the conplaint to hearings. | f

the conplaint is not submtted to nediation or if no

agreenent is reached during the nediation process, hearings

shall be held on the conplaint pursuant to Article 10 of this

Act . If after notice and hearing, the Conni ssion finds that

a tel ecommuni cations carrier has violated this Section or a

rule pronulgated wunder this Section, the Conmi ssion nmay in

its discretion order any one or nore of the follow ng:

(1) Require t he vi ol ati ng t el ecomruni cati ons

carrier to pay a fine of up to $1,000 into the Public

Utility Fund for each repeated and intentional violation

of this Section.
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(2) Require the violating carrier to refund or

cancel all charges for products or services not billed in

conpliance with this Section.

(3) |Issue a cease and desi st order

(4) For a pattern of violation of this Section or

for intentionally violating a cease and desist order,

r evoke t he viol ati ng t el econmuni cati ons carrier's

certificate of service authority.

(220 I LCS 5/13-1200 new)
Sec. 13-1200. Repealer. This Article is repealed July

(220 1LCS 5/13-803 rep.)
Section 25. The Public Wilities Act is anmended by

repeal i ng Section 13-803.

Section 30. The Consuner Fraud and Deceptive Business
Practices Act IS anmended by changing Section 2DD as

foll ows:

(815 I LCS 505/ 2DD)

Sec. 2DD. Tel ecomuni cation service provider selection.
A telecommunication carrier shall not submt or execute a
change in a subscriber's selection of a provider of |ocal
exchange t el ecommuni cati ons service or i nt er exchange

t el ecomruni cations service or offer or provide a product or

service to be billed on the tel ephone bill as provided in

Sections 13-902 and 13-903 any- addttt enal - -t el econrnunt eat t ons

serviece--as-defined-in-Seetion-13-902 of the Public Utilities
Act except in accordance with (i) the verification procedures
adopt ed by the Federal Communications Comm ssion under the
Comruni cations Act of 1996, including subpart K of 47 CFR 64,

as those procedures are fromtine to tinme anmended, and (ii)
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Sections 13-902 and 13-903 Seetion--13-902 of the Public

Uilities Act and any rules adopted by the Illinois Comrerce
Comm ssion under the authority of that Section as those rules
are fromtinme to tinme anended. A telecomunications carrier
that violates this Section commts an unlawful practice
wi thin the neaning of this Act.

(Source: P.A 89-497, eff. 6-27-96; 90-610, eff. 7-1-98.)

Secti on 99. Effective date. This Act takes effect June

30, 2001.
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